CITY OF BLACK DIAMOND

Planning Commission

NOTICE OF SPECIAL MEETING
AND PUBLIC HEARING
TUESDAY, JULY 13,2021 @ 6:00 P.M.

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Black
Diamond, Washington, will hold a Special Meeting via Zoom videoconference on
TUESDAY, JULY 13, 2021, at 6:00 p.m.

THIS MEETING IS OFFERED AS A ZOOM MEETING ONLY. NO PHYSICAL
MEETING SPACE WILL BE PROVIDED FOR PUBLIC ATTENDANCE, BUT
MEMBERS OF THE PUBLIC ARE INVITED AND ENCOURAGED TO
WATCH OR LISTEN IN TO THE MEETING USING THE FOLLOWING
INTERNET LINK OR TELEPHONE DIAL-IN INFORMATION:

Zoom link to join meeting:
https://zoom.us/j/4254157187?7pwd=RE9OVO0VoU1RFc3psSHdjem9ImMk9hdz09

(Note: You do not need a web cam to join the meeting, but you will need audio to hear the
proceedings.)

Meeting ID: 425 415 7187

Password: PC

Telephone dial in option:

+1 253 215 8782 US (Tacoma)

+1 206 337 9723 US (Seattle)
Meeting ID: 425 415 7187
Password: 941820 (phone in only)

NOTICE IS FURTHER GIVEN that the agenda items include Public Hearings to
solicit comments regarding the following: 1) Code Amendments for Senior Housing

2) Code Amendments for Fences, Hedges and Walls. The Special Meeting will also serve
for the Planning Commission to discuss the work plan for the remainder of 2021. The
agenda for this meeting will be posted June 29, 2021 at the Council Chambers, City Hall
and on the City’s website www.ci.blackdiamond.wa.us. For further information contact the
Deputy City Clerk at 360-851-4564.

DATED this 24" day of June, 2021
Carina Thornquist
Deputy City Clerk


https://zoom.us/j/4254157187?pwd=RE9OV0VoU1RFc3psSHdjem9mMk9hdz09
http://www.ci.blackdiamond.wa.us/

CITY OF BLACK DIAMOND
PLANNING COMMISSION
SPECIAL MEETING AGENDA
July 13, 2021

THIS IS OFFERED AS A ZOOM MEETING ONLY.
CALL IN AND JOINING INFORMATION FOLLOWS:

Zoom link to join meeting:
https://zoom.us/j/4254157187?pwd=RE90OVOVoU1RFc3psSHdjem9ImMk9hdz09

(Note: You do not need a web cam to join the meeting, but you will need audio to hear the proceedings.)
Meeting ID: 425 415 7187

Password: PC

Telephone dial in options:

+1 253 215 8782 US (Tacoma)

+1 206 337 9723 US (Seattle)
Meeting ID: 425 415 7187
Password: 941820 (phone in only)

6:00 P.M. - CALL TO ORDER, FLAG SALUTE, & ROLL CALL
APPROVAL OF MINUTES: None

PUBLIC COMMENTS: Persons wishing to address the Planning Commission regarding items of new business
are encouraged to do so at this time. Please use the “raise your hand” feature and once recognized by the Chair,
you may unmute and state your name and city for the record. Please limit your comments to 3 minutes. For those
dialing in, please press *9 to raise your hand and *6 to unmute yourself.

PUBLIC HEARING: If you wish to speak during the Public Hearing, you must provide your name and email
address to the Deputy City Clerk at cthornquist@blackdiamondwa.gov by 2 p.m. on Tuesday, July 13, 2021 so that
the remote legislative hearing protocols can be emailed to you prior to the start of the meeting. Alternatively,
written comments on this topic can be submitted to mdavis@blackdiamondwa.gov by 5:00 p.m. on July 12, 2021.

1) Senior Housing Code Amendments

2) Fences and Hedges Code Amendments

STUDY/WORK SESSION: None
UNFINISHED BUSINESS: Discussion of work plan for remainder of 2021
NEW BUSINESS: None

This site is barrier free. People needing special assistance or accommodations should contact the Community
Development Department 72 hours in advance of the meeting at (360) 851-4447


https://zoom.us/j/4254157187?pwd=RE9OV0VoU1RFc3psSHdjem9mMk9hdz09
mailto:cthornquist@blackdiamondwa.gov
mailto:mdavis@blackdiamondwa.gov

COMMUNITY DEVELOPMENT DEPARTMENT REPORT:

PUBLIC COMMENTS: Persons wishing to address the Planning Commission are encouraged to do so at this
time. Please use the “raise your hand” feature and once recognized by the Chair, you may unmute and state your
name and city for the record. Please limit your comments to 3 minutes. For those dialing in, please press *9 to
raise your hand and *6 to unmute yourself.

ADJOURN:

This site is barrier free. People needing special assistance or accommodations should contact the Community
Development Department 72 hours in advance of the meeting at (360) 851-4447



CITY OF BLACK DIAMOND

Physical Address: 24301 Roberts Drive Phone: (360) 851-4500
Mailing Address: PO Box 599 Fax: (360) 851-4501
Black Diamond, WA 98010 www.ci.blackdiamond.wa.us

Meeting Date: June 8, 2021
To: Planning Commissioners
Staff Contact: Mona Davis, AICP — Community Development Director

Subject: Senior Housing Code Amendments

Findings of Fact
Age-limit

The definition of senior housing is found in Black Diamond Municipal Code section 18.100.655. Within
this definition senior housing is limited to an age-restriction of sixty-five years or older. Staff is
recommending amending the code to change the age-restriction to fifty-five years or older. This allows
senior housing within the City more options for how they choose to age-restrict their communities.

The U.S. Department of Housing and Urban Development (HUD) Fair Housing Act includes three types of
housing “exemptions” where communities can lawfully refuse to sell or rent dwellings to families with
minor children due to certain restrictions. The Housing for Older Persons exemptions apply to the
following housing:

1. Provided under any state or federal program that the Secretary of HUD has determined to be
specifically designed and operated to assist elderly persons (as defined in the state or federal
program);

2. Intended for, and solely occupied by persons 62 years of age or older; or

3. Intended and operated for occupancy by persons 55 years of age or older.

HUD specifically states that the 55 or older exemption is the most common of the three.

There are numerous senior housing developers and property management companies that run senior
housing developments with an age-restriction of fifty-five years or older. For instance, SHAG
(Sustainable Housing for Ageless Generations), a large provider of senior housing in the Puget Sound
region is frequently restricted for 55+.

Nearby cities including Orting, Enumclaw, Milton and Buckley either define a senior citizen, senior
housing or the like as 55+. Some other communities limit senior housing to 62+, and some city’s
regulations more generally state senior housing is “age restricted” with no specific age limit stated in the
code.
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Cottage Housing

In addition to the amendment to the age restriction on senior housing, staff is recommending that
senior housing also be permitted as detached cottage housing (in addition to multi-family and attached
single family). Cottage housing can provide a great option for senior housing as it has all the benefits of
single-family homes, just in a smaller space, and often with community amenities. The senior housing
cottages would still need to be developed in accordance with the City’s current cottage housing
regulations found in BDMC Chapter 18.88 to be permitted. This includes a zone restriction to the MDR8
zone, minimum and maximum project size, location restrictions, and development standards (density,
height, coverage, open space, parking, etc.). By allowing senior housing in cottage developments it
provides a detached housing option for these developments that is currently not allowed per the code,
providing a more independent living option. Examples of this type of senior housing can be seen in
Issaquah and Maple Valley.

Proposed Code Amendments
18.100.655  Senior housing.

Multifamily, cottage housing, or attached single family housing for seniors that is age-restricted to
occupancy or ownership by residents of which at least one in each dwelling unit is sixty-five fifty-five
years or older and that does not provide on-site life-care services and staffing for living support and
health care.

Staff Recommendation

The purpose of tonight’s meeting is to get Commissioner’s input and feedback on the proposed
amendments. Should the Commissions support these amendments, they will move forward to the next
meeting’s agenda for a public hearing and recommendation to City Council.

Staff recommends approval of the code amendments as proposed.
Process and Appeal

Code amendments are a Type 5, legislative decision made by the City Council. The process includes a
public hearing before the planning commission, which will make a recommendation to the City Council.
There is no administrative appeal of Type 5 decisions, but they may be appealed to the Washington
State Growth Management Hearings Board.
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CITY OF BLACK DIAMOND

Physical Address: 24301 Roberts Drive Phone: (360) 851-4500
Mailing Address: PO Box 599 Fax: (360) 851-4501
Black Diamond, WA 98010 www.ci.blackdiamond.wa.us

Meeting Date: June 8, 2021
To: Planning Commissioners
Staff Contact: Mona Davis, AICP — Community Development Director

Subject: Fences and Hedges Code Amendments

Findings of Fact

Currently, the City code regulates the height of fences and walls, but not of hedges. Hedges often
function as a fence, providing a sight-obscuring screen or barrier between houses or the like. Therefore,
the following regulations have been developed to include hedges with the fence and wall regulations.
The proposed regulations promote public safety and aesthetically pleasing neighborhoods and can also
help to preserve the views of neighbors (where applicable) by limiting the height of hedges.

The City will not require permits for hedges, as is required for fences and walls, but hedges meeting the
proposed definition will need to comply with the height requirements pursuant to setbacks. Property
owners will be responsible for removing or trimming hedges to bring them into compliance with these
regulations.

There are some exceptions for the hedge height limit in compliance with the City code’s current
landscaping requirements for non-residential uses abutting residential uses, and exceptions may be
allowed through the subdivision approval process.

Proposed Code Amendments
Chapter 18.100  DEFINITIONS

18.100.330 HEDGE

“Hedge” means trees, shrubs, bushes and/or any living green fence which are planted in a substantially
uniform configuration, grown and joined together in some definite manner that form a screen, barrier,
or boundary which encloses land, divides land into distinct portions, separates contiguous properties,
obstructs the passage of light and air into adjacent land or obstructs the vision of motorists on or near
public roads.

18.50.060 FENCES, HEDGES, AND WALLS.

The height of the fence or wall shall be determined from the existing, established grade on the property.
These regulations are primarily intended to regulate height of fences, hedges, and retaining walls to
promote traffic and public safety and to maintain or create aesthetically pleasing neighborhoods,

Page 1 0f3


http://www.ci.blackdiamond.wa.us/

encourage safe access to and from properties, encourage the feeling of spaciousness along

neighborhood streets, and reduce conflicting interests between abutting property owners.

A.

B.
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Fences, hedges, and walls may be-censtructed-toa-height not te exceed the following heights in
each of the required setback areas, as regulated per each zone, or as modified by subsection B

of this section:

1. Frontyard: Forty-two inches; provided, that fences constructed of wrought iron or
similar materials that provide visibility may be seventy-two inches in height. Exception:
Fences protecting a swimming pool, agricultural use or community garden may exceed
forty-two inches in height, provided they are at least seventy-five percent open;

Side yard: Seventy-two inches;

Rear yard: Seventy-two inches;

Street side yard: Seventy-two inches.

These limitations do not apply within the public zone district.

Exceptions:
1. The height and design of landscaping hedges may be modified through the subdivision
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approval process, provided the design allows for visual access.
2. The buffering of non-residential uses abutting residential zones may exceed the height
limits listed above in accordance with BDMC 18.72.030.F(2) landscaping requirements.
3. For properties located in the shoreline jurisdiction, all fence and hedges located in the
Ordinary High Water Mark (OHWM) setback must comply with the height limit in the
City of Black Diamond adopted Shoreline Master Program (SMP) Chapter 4, C.8.c.9(a) in
order to maintain visual access to the waterfront.
Special Height Restrictions. There shall not be anything constructed or reconstructed, and no
obstruction permitted to grow, other than a post, column or tree not exceeding one-foot square
or one foot in diameter, between a height three feet and ten feet above the established grade
within the triangular areas described below, without the express approval of the public works
director:

1. The triangular area formed by a line extending twenty feet along the right-of-way lines
of a street and alley or edge of a private driveway, measured from the point of
intersection and the line connecting the two ends of the two twenty-foot lines;

2. Fences located at the corner of intersecting streets shall comply with the sight distance
requirements of the city public works standards.

In general, no fence, wall, hedge, structure or other obstruction shall act as a sight hazard to
traffic, and the public works_or community development director may order the removal of such
hazard whether or not such object otherwise complies with the provisions of this title.

Other than in the public, industrial or business/industrial park zones, no fence may include the

use of barbed wire, provided, that pasture areas a minimum of one acre in area may be fenced
with barbed wire in any zone. Barbed wire may be attached to the top of and in addition to the
height of a seventy-two-inch fence, provided it does not extend more than one additional foot
in height.

The height of the fence or wall shall be determined from the existing, established grade on the

property. Hedges shall be measured from the topmost portion of vegetation to the ground.




Staff Recommendation

The purpose of tonight’s meeting is to get Commissioner’s input and feedback on the proposed
amendments. Should the Commissions support these amendments, they will move forward to the next
meeting’s agenda for a public hearing and recommendation to City Council.

Staff recommends approval of the code amendments as proposed.
Process and Appeal

Code amendments are a Type 5, legislative decision made by the City Council. The process includes a
public hearing before the planning commission, which will make a recommendation to the City Council.
There is no administrative appeal of Type 5 decisions, but they may be appealed to the Washington
State Growth Management Hearings Board.
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