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CITY OF BLACK DIAMOND 
July 6, 2023 Regular Business Meeting Agenda  

Council Chambers, 25510 Lawson St. 
Black Diamond, WA 98010 

 
THIS IS OFFERED AS A HYBRID MEETING AND MAY BE ATTENDED IN PERSON AT THE 
ABOVE NOTED ADDRESS OR BY JOINING VIRTUAL/TELEPHONICALLY. CALL IN AND 

JOINING INFORMATION FOLLOWS: 

 

Zoom link to join meeting: https://zoom.us/j/4454477047?pwd=eGxRY3ZEeU14SVM2cGRBcUxCSjdmZz09 
(Note: You do not need a web cam to join the meeting, but you will need audio to hear the proceedings.) 

Meeting ID: 445 447 7047 Password: Council 
 

Telephone dial in options: +1 253 215 8782 US (Tacoma) +1 206 337 9723 US (Seattle) Meeting ID: 445 447 7047 
Password:  426953 
 
 

7:00 P.M. CALL TO ORDER, FLAG SALUTE, ROLL CALL 

READING OF GUIDING PRINCIPLES: 

AGENDA REVIEW AND APPROVAL: 

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this time. 

When recognized by the Mayor, please come to the podium and clearly state your name. Please limit your comments to 3 minutes. If you desire a 
formal agenda placement, please contact the City Clerk at 360-851-4500. Thank you for attending. 

 

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS: 

CONSENT AGENDA: 

1) Claim Checks – July 6, 2023, Check No. 53092 through Check No. 53154 (voided 53094, 49144) in the amount of 
$311,224.67 

2) Minutes – Council Retreat of May 20, 2023, Tri City Meeting of May 24, 2023, Work Session of June 8, 2023, 
and Council Meeting of June 15, 2023 

3) AB23-031– Resolution Accepting 3rd Avenue Watermain Improvement Project Complete  Mr. Sweet 

4) AB23-032 – Resolution Updating the City’s Fee Schedule      Mr. Sweet 

PUBLIC HEARINGS:  

UNFINISHED BUSINESS:  

5) AB23-030A – Resolution Regarding Skatepark Agreement with Enumclaw School District  Ms. Davis  

NEW BUSINESS:  

6) AB23-033 – Resolution Approving Purchase of Reserve Fire Engine      Ms. Miller 

 

7) AB23-034 – Resolution Referring Land Use Analysis for Potential Cannabis Retail Sites to the 
                               Planning Commission         Councilor Page 



Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-851-4500) 

 

 

8) AB23-035 – Resolution Authorizing Mayor to Execute an Interlocal Agreement with the City of Sunnyside 
                                for Inmate Housing                           Commander Martinez
  

DEPARTMENT REPORTS:  

MAYOR'S REPORT:  

COUNCIL REPORTS: 

• Councilmember Page 

• Councilmember Deady 

• Councilmember Douglass 

• Councilmember Smith 

• Councilmember Mulvihill 

• Councilmember de Leon 

• Councilmember Jones 

 
ATTORNEY REPORT:  

PUBLIC COMMENTS:  

EXECUTIVE SESSION:  

ADJOURNMENT: 

 































































































































CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT: 
 
Discussion and possible action on 
Skatepark Agreement with the 
Enumclaw School District 
 

Agenda Date:   July 6, 2023      AB23-030A 

 Mayor Carol Benson  

City Administrator   

City Attorney David Linehan  

City Clerk – Brenda L. Martinez  

Com Dev – Mona Davis X 

Finance – May Miller  

MDRT/Ec Dev – Andy Williamson  

Cost Impact (see also Fiscal Note):  Police – Chief Kiblinger  

Fund Source:  Public Works – Scott Hanis  

Timeline: Court – Tawnya Parks  

   

Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 

Attachments: Agreement 

 
SUMMARY STATEMENT: 
 
 Community Development Director Davis will be addressing this item with Council. 
 
 
 
 
 
 
 
 
 
 
 
 
 
FISCAL NOTE (Finance Department):  
 

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:  

RECOMMENDED ACTION: For discussion and possible action 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

June 15, 2023  Postponed to July 6th Council Meeting 

July 6, 2023         
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GROUND LEASE FOR RECREATIONAL FACILITIES 

 

 This Ground Lease for Recreational Facilities (“Agreement”) is entered into this ___ day 

of ___, 2023, between the City of Black Diamond, a Washington municipal corporation (“Lessee” 

or “City”), and the Enumclaw School District #216 (“Lessor” or “District”), each of which are a 

“Party” and together the “Parties” to this Agreement. Pursuant to the authority provided in Chapter 

39.33 RCW, the Parties hereby agree as follows: 

1. Premises.  Lessor is the owner of a parcel of land of approximately 4.63 acres located in 

the City of Black Diamond, County of King, State of Washington, identified in the records of King 

County as Tax Parcel No. 142106-9065 (the “Site”) and commonly known as the Black Diamond 

ballfields. The Site is more particularly described by its legal description and depiction shown in 

Exhibit A attached hereto and incorporated herein by reference. The Site is located immediately 

adjacent to Tax Parcel No. 0844000325, upon which sits Lessor’s Black Diamond Elementary 

School (the “School”), and Lessor uses portions of the Site for outdoor educational purposes and 

play areas associated with the School. Lessor hereby leases to Lessee an approximately 1.22-acre 

portion of the Site commonly referred to as the skate park and tennis courts (the “Premises”), as 

described and depicted in Exhibit B attached hereto and incorporated herein by reference.  

 

2. Use.  

 

(a) The Premises may be used by Lessee for planning, designing, engineering, permitting, 

constructing, operating, inspecting, repairing, replacing, and maintaining public recreational 

facilities, including a new skate park (“Skate Park”), subject to the provisions herein. The Skate 

Park and associated facilities are described in Exhibit C attached hereto. 

 

(b) All improvements and equipment for the Skate Park shall be constructed and installed at 

Lessee’s expense. It is understood and agreed that Lessee’s ability to use the Premises is contingent 

upon its obtaining all permits other approvals (collectively the “Governmental Approvals”) that 

may be required by any federal, state, or local authorities to locate and construct the Skate Park on 

the Premises. Lessor agrees to cooperate with Lessee, at Lessee’s sole expense and subject to 

prompt reimbursement by Lessee of any Lessor costs related thereto, in making application for 

and obtaining all licenses, permits, and any other Government Approvals that may be required for 

Lessee’s intended use of the Premises.  

 

(c) Subject to Section 4(b) below, Lessee may engage in maintenance and repair of its Skate 

Park facilities on the Premises without prior approval of Lessor. Lessee may not install or construct 

additional improvements or equipment on the Premises for purposes not connected with the use 

and operation of the Skate Park without prior consent of Lessor, which shall not be unreasonably 

withheld unless Lessor determines, in its sole discretion, that such additional improvements or 

equipment would conflict with the educational operations on the Premises.  Notwithstanding the 

foregoing, Lessee’s addition of any such approved additional improvements or equipment shall be 
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subject to terms of this Agreement and such improvements shall be identified specifically with an 

amendment to this Agreement. 

 

(d) Nothing contained within this Agreement shall infringe upon the District’s right to use the 

Site upon which the Skate Park is constructed, provided that such use does not unreasonably 

interfere with the City’s use of the Premises for construction, installation, operation, maintenance, 

inspection, repair, and replacement of the Skate Park and City facilities associated therewith. The 

Parties hereto expressly agree that Lessor’s use of the Site for outdoor educational purposes and 

play areas associated with the School does not constitute an interference with the City’s use of the 

Premises. The District acknowledges that the Site is subject to a restriction pursuant to that deed 

recorded under King County Recording No. 2948321 which restricts the use of the Site to athletic 

and recreational purposes and reserves to the citizens of Black Diamond the right to use the Site 

for public recreation in a manner that will not damage or interfere with the District’s ability to 

utilize the Site for its School purposes. Pursuant to this Agreement, the District agrees that the use 

of the Premises, for the term of the Agreement and subject to the provisions herein, is secondary 

to the public use of the Premises, and the District’s construction, operation, maintenance, and/or 

any other use of the Site for school purposes shall not interfere with the Skate Park activities  

including but not limited to, skateboarding and other related sporting activities, tournaments, 

special events, playground use, summer recreational programs, and City rentals of the Skate Park 

facilities; provided that, all access to the Premises, including without limitation any access related 

to planning, design, construction, and maintenance, shall be from the Park Street side of the 

Premises and not over or through the Site adjacent to the School.  

 

3. Testing, Planning, and Design. Subject to at least two (2) business days’ notice to the 

Lessor, and subject to the terms of Section 4(b) herein, Lessee and its agents and contractors shall 

have the right at any time following the full execution of this Agreement to enter upon the Premises 

for the purpose of planning, making appropriate engineering and boundary surveys, inspections, 

soil test borings, Skate Park design work, and other reasonably necessary tests and inspections for 

purposes of planning for the construction of the Skate Park and related improvements. Lessee and 

its agents and contractors shall not access the Premises from the School property at any time 

without prior written consent of Lessor. Upon Lessor’s request, Lessee agrees to provide to Lessor, 

at Lessor’s sole cost and expense, copies of all plans, specifications, and surveys for the Skate Park 

facilities and related improvements installed or constructed on the Premises if Lessee has the 

requested plans, specifications, and surveys in its possession.  

 

4. Construction, Maintenance, and Repair.  Lessee and its agents and contractors 

(collectively, the “Lessee”) shall have the right to construct and install all improvements and 

equipment deemed appropriate by Lessee for the creation of the Skate Park on the Premises, all as 

subject to the terms herein.  

 

(a) Construction and installation activities shall occur on a schedule to be coordinated between 

Lessee and Lessor once the design is complete. The schedule shall provide a 12-month 

window during which such construction and installation activities may be commenced and 
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completed, with construction activities continuing without suspension once commenced. 

Lessor and Lessee shall cooperate in good faith to modify or extend the construction 

window as needed to minimize burdens and expenses to both Parties. To the extent feasible 

and practicable without undue expense, Lessee shall conduct as much of the construction 

activity as possible during the summer months when school is not in session. Lessee shall 

give Lessor at least thirty (30) days’ written notice before commencement of any 

construction (including earth-moving) activities on the Premises.     

(b) Lessee’s actions under Section 3 above, this Section 4, and any other section herein 

wherein Lessee is performing work on the Site shall be subject to the following:   

i. Lessee shall be responsible, at its sole cost and expense, for all costs related to its 

work at the Premises and any of Lessee’s obligations hereunder.  

ii. Lessor shall have the right to have a representative on site during any of Lessee’s 

entry and work and to review and confirm that the location and performance of 

work consistent with this Agreement.  Notwithstanding the foregoing, Lessor’s 

rights hereunder shall not lessen or otherwise affect the obligations on Lessee as 

otherwise set forth herein. 

iii. Lessee shall coordinate with Lessor and take due care to not interfere or interrupt 

school site operations including, without limitation, arrivals and departures of 

students and staff, whether by school bus or private vehicle. 

iv. Lessee shall not be permitted to use any portion of the Site outside of the Premises 

for construction staging, parking, or stockpiling of any sort, without prior written 

consent. 

v. Lessee shall, at all times when active work on the Skate Park is suspended, even if 

for a few hours, secure the Premises from third party access and secure any open 

ditches, trenches, holes, or similar openings with plating or similar stable materials.  

In the event that Lessee starts but suspends temporarily its work, Lessee shall 

inform Lessor of the estimated length of such suspension.  Lessee shall be solely 

responsible for the safety and security of its own work and Lessor shall have no 

obligation with regard to same.   

vi. Lessee shall restore any portion of the Site not improved for the Skate Park to a 

condition as nearly as reasonably possible to its condition prior to any such material 

disturbance from Lessee’s activities at the Skate Park.   

vii. Lessee shall, at a minimum, remove any trash on the site at the end of each work 

day. 

viii.  Lessee shall be required at all times to ensure that Lessee and any party acting by 

or through Lessee complies with the prohibition on the use of all tobacco products 

on public school property consistent with RCW 28A.210.310 and that no such 

person has been found guilty of any felony crime as specified in RCW 

28A.400.330, generally regarding crimes against children.   

ix. Lessee shall not permit the attachment of any liens or claims to the Premises or the 

Site. 

 

(c) After completion of the Skate Park construction and installation, Lessee may continue to 

use the Premises while this Agreement remains in effect for all maintenance, repair, 

replacement, and reconstruction activities deemed appropriate and advisable by Lessee.  
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5. Term of Lease. 

 

(a) The term of this Agreement (the “Term”) shall commence on the first (1st) day of the month 

following the execution of this Agreement by both Parties (“Commencement Date”) and shall 

expire on the later of (i) the twentieth (20th) anniversary of the Commencement Date or (ii) twenty 

(20) years after the date on which the Washington State Recreation and Conservation Office 

accepts the Skate Park project as complete, unless otherwise terminated as provided in Section 10, 

below. At the end of the Term, the Parties may extend this Agreement for an additional period of 

five (5) years (the “Renewal Term”), subject to approval of the governing bodies of each Party. 

 

6. Rent.  In addition, to other consideration as stated herein, Lessee shall pay to Lessor Ten 

Dollars ($10.00) per year (“Rent”) during the Term of this Agreement and any Renewal Term. 

Rent is due on or before the thirtieth (30th) day of January of each year this Agreement remains in 

effect.  

 

7. Facilities; Utilities; Access. 

 

(a) In addition to the Skate Park facilities described in Exhibit C hereto, Lessee has the right 

to erect, maintain, and operate on the Premises: utility lines, power lines, standby power 

generators, shelters, air conditioning and heating equipment, electronic equipment, 

communications equipment, and supporting equipment (collectively, “Facilities”) as Lessee deems 

appropriate for purposes related to the Skate Park only. For purposes of this Agreement, Facilities 

does not include any cell towers, lattice structures, monopoles, or any other antenna or equipment 

support structures unless the District provides prior written consent. Lessee has the right to do all 

work necessary to prepare and maintain the Premises for Lessee’s Skate Park operations and to 

install communication and utility lines as deemed necessary in Lessee’s sole discretion after 

consultation with the Washington State Recreation and Conservation Office. Lessee’s Facilities 

shall be erected and maintained at the expense of Lessee at its sole risk and expense. All of Lessee’s 

construction and installation work shall be performed at Lessee’s sole cost and expense and in a 

good and workmanlike manner. Title to Lessee’s Facilities shall be held by Lessee. All of Lessee’s 

Facilities shall remain the personal property of Lessee and are not fixtures. Lessee has the right to 

remove all of Lessee’s Facilities at its sole expense on or before the expiration or termination of 

this Agreement, subject to the terms of Section 11, Facilities Removal. 

 

(b) Lessee shall pay for the electricity and any other utilities it consumes in its operations on 

the Premises at the rate charged by the servicing utility company. Lessee shall have the right to 

draw electricity and other utilities from any utility company that will provide service to the 

premises (including a standby power generator for Lessee’s exclusive use). Lessor agrees to sign 

such documents or easements as may be reasonably required by said utility companies to provide 

such service to the Premises, including the grant to Lessee or to the servicing utility company, of 

a license or easement in, over, across, under, or through the Site as required by such servicing 

utility company to provide utility services to the Premises to meet Lessee’s reasonable operating 
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needs for the Skate Park and related improvements. However, the location of any such utility 

easement on the subject property shall require the District’s written approval and consent, which 

shall not be unreasonably withheld, delayed, or conditioned; provided that, the District may, in its 

sole discretion, disapprove of any location of any such utility easement that would cross the Site 

outside of the Premises or affect the School site.   

 

(c) Lessee shall maintain all landscaping installed or required to be installed in connection 

with Lessee’s use of the Premises. 

 

(d) Lessee shall keep the Premises clean and free of garbage and other debris at all times. 

 

(e) Lessor agrees that officials, employees, or designees of the Washington State Recreation 

and Conservation Office (RCO) may enter the Premises at any time, without advance notice, to 

inspect Lessee’s facilities. Lessor further acknowledges and agrees that Lessee will erect or post 

signage on the Premises in conformance with RCO sign requirements. 

 

8. Interference. Lessee shall operate the Skate Park in a manner that will not cause 

interference to Lessor and other lessees or licensees of the Site. Likewise, Lessor will continue to 

operate the remainder of the Site in a manner that will not cause interference with Lessee’s or the 

general public’s use of the Premises for a Skate Park and related recreational activities. 

 

9. Fees and Taxes.  Lessee shall (i) pay promptly, and before they become delinquent, all 

taxes on all merchandise, personal property, and improvements owned or placed by Lessee on the 

Premises; (ii) pay all license fees and public utility charges related to the conduct of the Skate Park 

on the Premises; (iii) pay for all permits, licenses, and zoning approvals relating to the construction 

and operation of the Skate Park on the Premises by Lessee; (iv) pay any other taxes owed to another 

government entity as a result of Skate Park operations (v) ensure payment of all contractors for 

labor and materials used in construction of the Skate Park and related improvements on the 

Premises. 

 

10. Termination. 

 

(a) For cause. This Agreement may be terminated by either Party for cause if the other Party 

fails to cure a material breach within thirty (30) days after written notice by the non-breaching 

Party of the material breach and the non-breaching Party’s intent to terminate at the conclusion of 

the 30-day cure period. If with reasonable diligence the breach cannot reasonably be cured to the 

non-breaching Party’s satisfaction within the allotted 30 days, the notice of termination shall not 

be effective unless the breaching Party fails to commence an agreed-upon course of action to cure 

the breach and diligently pursues the cure to completion within a reasonable period of time after 

the allotted 30 days. 

 

(b) Without cause. Except as provided in subsection (c) below, this Agreement is irrevocable 

and may not be terminated without cause prior to expiration of the Term. 
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(c) Recapture of the Site or Premises for School Purposes. Pursuant to RCW 

28A.335.040(1), if, at any time before expiration of the Term, Lessor, by resolution enacted by its 

Board of Directors, determines the need to use the Site and/or the Premises for school purpose in 

a manner that Lessor reasonably anticipates would impact Lessee’s use and enjoyment of the 

Premises (“Recapture”), Lessor shall provide Lessee with at least 18 months’ notice prior to the 

Recapture.  At the time Lessor retakes possession of all or a portion of the Premises subject to the 

Recapture, Lessor shall reimburse Lessee the present amortized value of Lessee’s improvements 

on the Premises, based on a 20-year amortization period; provided that, if the Recapture includes 

only a portion of the Premises and such Recapture will not impact the continued use of Lessee’s 

improvements, as determined by Lessee in its reasonable discretion, no reimbursement shall be 

required.  Capital improvements that are subject to this reimbursement requirement include, but 

are not limited to, improvements that were funded in whole or in part by grants from other 

agencies.  Lessee shall not make any capital improvements after receiving notice of Lessor’s 

Recapture resolution.   

 

(d) Holdover. If Lessee’s tenancy remains after the termination of this Agreement, the 

occupancy of the Premises after the termination shall be that of a tenancy at sufferance. Lessee’s 

occupancy of the Premises during the holdover period shall be subject to all the terms and 

provisions of this Agreement. No holdover by Lessee may be construed to extend the Term nor 

may it be construed to waive any applicable terms of the Agreement or prevent Lessor from 

immediate recovery of possession of the Premises at the end of the Term (or Renewal Term) by 

summary proceedings or otherwise. Nothing herein shall be construed as Lessor’s consent to 

Lessee’s holding over.  

 

11. Facilities Removal.  

 

(a) Upon expiration of the Term (and any Renewal Term) and holdover period, Lessee shall, 

upon Lessor’s written request, remove its Skate Park facilities, including all related improvements 

and equipment, and all other personal property and restore the Premises to its original condition, 

reasonable wear and tear excepted. Lessor agrees and acknowledges that all of the equipment and 

all other personal property of Lessee shall remain the personal property of Lessee, who shall have 

the right to remove the same at any time during the Term. If such time for removal causes Lessee 

to remain on the Premises after expiration of the Term (or any Renewal Term), Lessee shall 

continue to pay Rent consistent with Section 5, above, until such time as the removal of the 

personal property is completed. If Lessee maintains any equipment or other improvements or 

facilities on the Premises longer than ninety (90) days after the expiration of the Term (and any 

Renewal Term), then Lessor may, at its sole option, remove Lessee’s personal property and dispose 

of Lessee’s equipment at Lessee’s sole reasonable cost and expense.  

 

(b) Ownership of any of Lessee’s Skate Park facilities, equipment, or other improvements that 

cannot be removed without undue burden and expense at the conclusion of the Term (and any 

Renewal Term) may be conveyed to Lessor; provided that, Lessor shall assess whether such 
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facilities, equipment, or other improvements are in a condition acceptable for such conveyance 

and, in Lessor’s discretion, Lessor may require Lessee to conduct remediation activities necessary 

to assure site safety.  

 

12. Destruction or Condemnation. If the Premises or Lessee’s facilities on the Premises are 

damaged or destroyed by a third-party or event outside of Lessee’s control, or condemned or 

conveyed under threat of condemnation, Lessee may elect to terminate this Agreement as of the 

date of the damage, destruction, condemnation, or conveyance by giving notice to Lessor no more 

than thirty (30) days following the date of such damage, destruction, condemnation, or conveyance 

in lieu of condemnation. If Lessee chooses not to terminate this Agreement, Rent shall continue to 

be due to the City without reduction or proration. In any condemnation proceeding (including any 

such proceeding initiated by one of the Parties), each Party shall be entitled to make a claim against 

the condemning authority for just compensation.  

 

13. Insurance. 

 

(a) Lessee maintains, and shall maintain for so long as Lessee in any way occupies the 

Premises, insurance against claims for injuries to persons or damages to property which may arise 

from or in connection with the acts or omissions of Lessee. Lessee shall provide a copy of its 

coverage agreement with the Association of Washington Cities – Risk Management Service 

Agency to the Lessor upon request  

 

(b) Upon receipt of notice from its insurer(s), Lessee shall provide the Lessor with thirty (30) 

days’ prior written notice of any termination or cancellation of any insurance policy required 

pursuant to this Section 13. Lessee shall, prior to the effective date of such termination or 

cancellation, obtain appropriate replacement insurance policies.  

 

(c) Lessee’s maintenance of insurance as required by this Section 13 shall not be construed to 

limit Lessor’s recourse to any other remedy available at law or equity.  

 

14. Indemnification. 

 

(a) Except to the extent caused by the breach of this Agreement by the District or from the sole 

negligence or willful misconduct of the District, its officers, officials, employees, volunteers, or 

agents, the City agrees to indemnify, defend, and hold harmless the District, its officers, officials, 

employees, agents, and volunteers from any and all claims, costs, judgments, awards, or liabilities 

to any person for injury or death of any person or damage to property caused by or arising out of 

any acts or omissions of the City, its employees, officials, officers, volunteers, or agents in 

connection with this Agreement and any rights granted in this Agreement. These indemnification 

obligations shall extend to claims that are not reduced to a suit and any claims that may be 

compromised, with City’s prior written consent, prior to the culmination of any litigation or the 

institution of any litigation.  
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(b) The District shall promptly notify the City of any claim or suit and request in writing that 

the City indemnify the District. The District’s failure to so notify and request indemnification shall 

not relieve the City of any liability that the City may have, except to the extent that such failure 

prejudices the City’s ability to defend such claim or suit. Each Party agrees to cooperate with the 

other Party and to cause its employees and agents to cooperate with the other Party in the defense 

of any such claim, and the relevant records of each Party shall be available to the other Party with 

respect to any such defense.  

 

(c) If a court of competent jurisdiction or other tribunal voluntarily agreed to by the Parties 

determines that damages arising out of bodily injury to persons or damages to property were caused 

by the concurrent negligence of the Parties (including their officers, officials, employees, 

volunteers, or agents), then the liability of each Party under this Section 13 shall be only to the 

extent of that Party’s own negligence.  

 

(d) It is further specifically and expressly understood that the indemnification provided 

constitutes the City’s waiver of immunity under Title 51 RCW. This waiver has been mutually 

negotiated by the Parties. 

 

(e) The provisions of this Section 14, Indemnification, shall survive the expiration, revocation, 

or termination of this Agreement. 

 

15. Assignment. Lessee may not assign or otherwise transfer all or any part of its interest in 

this Agreement or in the Premises without the prior written consent of Lessor. Lessor may assign 

this Agreement upon written notice to Lessee, subject to the assignee assuming all of Lessor’s 

obligations herein and further subject to all obligations imposed by law or contract or condition 

recorded on title.  

 

16. Repairs. Lessee shall be required to make repairs to the Premises or Site if such repairs 

are necessitated by reason of the use of the Premises by Lessee or the activities of public users of 

the Premises for recreational purposes, or the default or neglect of the City in using or maintaining 

the Premises for said purposes.  

 

17. Additional Consideration to Lessor. Lessor acknowledges the benefits conferred by 

Lessee’s construction of the proposed Skate Park improvements on the Premises. As additional 

consideration to Lessor for its agreement to permit Lessee’s exclusive use of the Premises for the 

Skate Park pursuant to this Agreement, the Parties agree as follow: 

 

(a) Upon the commencement of the Term and at each subsequent one (1) year anniversary 

during the Term, Lessee shall pay to Rainier Foothills Wellness Foundation or an 

Equivalent Provider (as defined in subsection (b) below) the amount of Eight Thousand 

Dollars ($8,000.00) (the “Annual Leasehold Payment”) for the purpose of providing no-

cost mental health counseling services to students of the Enumclaw School District. This 

Annual Leasehold Payment represents the appraised annual leasehold value of the 
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Premises.  The total of the Annual Leasehold Payments over the Term reflects the fair 

market value of a twenty-year leasehold interest in the Premises to be leased to Lessee 

under this Agreement. 

 

(b) As used in this Section 17, “Equivalent Provider” means an organization that is approved 

by the Enumclaw School District to provide no-cost mental health counseling services (or 

substantially equivalent services) in an on-campus setting for youth attending schools 

within the Enumclaw School District. In the event that Rainier Foothills Wellness 

Foundation ceases to operate or ceases to provide on-campus mental health counseling to 

students of the Enumclaw School District, then Lessor may direct that the Annual 

Leasehold Payment be paid to an Equivalent Provider selected by Lessor to provide such 

services (or substantially equivalent services) to students of the Enumclaw School District.  

 

18. Miscellaneous.  

 

(a) Entire Agreement; Amendments. This Agreement constitutes the entire agreement and 

understanding between the Parties with respect to Lessee’s use of the Site, and supersedes 

all offers, negotiations, and other agreements, written or otherwise, between them 

concerning the subject matter contained herein. Any amendments to this Agreement must 

be in writing and executed by both Parties. 

 

(b) Severability. If a court of competent jurisdiction holds this Agreement to be illegal, 

invalid, or otherwise unenforceable, in whole or in part, the remaining terms, covenants, 

and provisions shall remain in force and effect to the fullest extent possible and will in no 

way be impaired, affected, or invalidated. 

 

(c) Binding Effect. This Agreement shall be binding on and inure to the benefit of the 

successors and permitted assignees of the respective Parties. 

 

(d) Notices. Any notice or demand required to be given herein shall be made by (i) certified 

or registered mail, return receipt requested, or (ii) reliable overnight courier to the address 

of the respective parties set forth below: 

Lessor:   Enumclaw School District #216 

  2929 McDougall Ave 

  Enumclaw, WA 98022 

  Attn: Superintendent 

 

Lessee: City of Black Diamond 

Attn: Mayor 

24301 Roberts Drive 

P.O. Box 599 

Black Diamond, Washington 98010 
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Lessee and Lessor may from time to time designate any other address for this purpose by 

written notice to the other party. All notices hereunder shall be deemed received upon 

actual receipt. 

(e) Applicable Law/Venue. This Agreement shall be governed by the laws of the State of 

Washington, without regard to its choice-of-law rules. Exclusive venue and jurisdiction for any 

judicial proceedings arising out of or related to this Agreement shall be in the King County 

Superior Court. 

 

(f) Memorandum of Agreement. Lessor acknowledges that a memorandum of Agreement in 

the form amended hereto as Exhibit D shall be recorded by Lessee in the official records of King 

County.  

 

(g) Compliance with all Applicable Laws. Lessee agrees to comply with all laws, ordinances, 

rules, and regulations of the public authorities with jurisdiction in performing any and all work 

upon the Site or Premises.  

 

(h) Non-Release of Obligations Upon Termination. No termination, forfeiture, or 

cancellation of this Agreement shall release Lessee from any liability or obligation with respect to 

any matter occurring prior to such termination, default, or cancellation, nor shall termination, 

default, or cancellation release Lessee from its obligation and liability as described in Section 11 

(Facilities Removal) above to remove its facilities upon request and restore the Premises to its 

original condition or better. 

 

(i) Title Insurance. Lessee may obtain title insurance on its interest in the Site. Lessor 

shall cooperate by executing documentation required by the title insurance company. 

 

(j) Exhibits Incorporated. All riders and exhibits annexed hereto form material parts 

of this Agreement. 

 

(k) Counterparts. This Agreement may be executed in duplicate counterparts, each of 

which shall be deemed to be an original.  

 

(l) Nonwaiver. The failure of a Party to insist upon strict performance of any of the 

covenants or agreements within this Agreement, or to exercise any option herein conferred in any 

one or more instances, shall not be construed to be a waiver or relinquishment of any such 

covenant, agreement, or option, or any other covenant agreement or option. 

 

(m)  No Third Party Beneficiaries. There are no third party beneficiaries to this 

Agreement. 

 

(n) Attorneys’ Fees. If a suit or other action is instituted in connection with any 

controversy arising out of this Agreement, the prevailing party (“Prevailing Party”) shall be 
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entitled to recover its costs and expenses including reasonable attorneys’ fees, in such sum as set 

by the Court, including fees upon appeal of any judgment or ruling. 

 

(o) Survival. The following Sections shall survive termination or expiration of this 

Agreement: 10 (Termination); 11 (Facilities Removal); 14 (Indemnification); and 18(e) 

(Applicable Law/Venue). Further, any provisions of this Agreement that require performance 

subsequent to the termination or expiration of this Agreement shall also survive such termination 

or expiration. 

 

IN WITNESS THEREOF, the Parties have executed this Agreement as of the date first above 

written. 

 

LESSEE       LESSOR 

City of Black Diamond     Enumclaw School District 

 

By: _________________________    By: _________________________ 

Name: Carol Benson      Name: _______________________ 

Title: Mayor       Title: ________________________  

Date: ________________________    Date: ________________________ 

 

ATTEST: 

 

_____________________________ 

Brenda L. Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

_____________________________ 

David A. Linehan, City Attorney   
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INSERT NOTARY PAGE 
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Exhibit A- Legal Description and Depiction of the Site 

 

King County Parcel No. 142106-9065: 

BEG 1741.24 FT S & 279.88 FT E OF N 1/4 COR TH S 41.25 FT TH S 80-00-00 W 103.30 FT 

TH N 10-00-00 W 52.05 FT TH N 79-54-14 E 110.61 FT TH N 10-19-22 W 528.89 FT TH N 79-

00-00 E 351.34 FT M/L TO INTSN WITH WLY BDRY LN OF FRANKLIN HOWARD RD TH SLY 

ALG SD BDRY 543.68 FT TH S 79-27-48 W 370.34 FT M/L TO BEG LESS ALL C/M RGTS & 

POR VAC ST 

 



 

 
14 

Exhibit B – Description/Depiction of the Leased Premises 

 

A 1.22 acre (53,143 sq. ft.) portion of King County Parcel No. 142106-9065, depicted generally 

in the area shaded below (adjacent to Park Street): 
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Exhibit C – Skate Park Facilities 

 

[100% plans]
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Exhibit D - Memorandum of Agreement 



















CITY COUNCIL 
AGENDA BILL 

City of Black Diamond 
Post Office Box 599 

Black Diamond, WA 98010 
ITEM INFORMATION 

SUBJECT: 
 
Resolution Referring Zoning and Land 
Use Analysis for Potential Cannabis 
Retail Sites Analysis to the Planning 
Commission 

Agenda Date:  July 6, 2023       AB23-034 

 Mayor Carol Benson  

City Administrator   

City Attorney David Linehan  

City Clerk – Brenda L. Martinez  

Com Dev – Mona Davis  

Finance – May Miller  

MDRT/Ec Dev – Andy Williamson  

Cost Impact (see also Fiscal Note):    Police – Chief Kiblinger  

Fund Source:  Public Works – Scott Hanis  

Timeline:  Court – Tawnya Parks  

 Councilmember Page X 

Agenda Placement:  Mayor   Two Councilmembers  Committee Chair  City Administrator 

Attachments: Resolution 

 
SUMMARY STATEMENT: 

 
This item will be addressed at the Council meeting. 
 
 
 
 
 
 
FISCAL NOTE (Finance Department):  N/A 
 
 

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: 
 

RECOMMENDED ACTION: MOTION to approve Resolution No. 23-1555, referring 
zoning and land use analysis for potential cannabis retail sites to the Planning 
Commission. 
 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

July 6, 2023   
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