CITY OF BLACK DIAMOND
February 18, 2021 Regular Business Meeting Agenda

THIS IS OFFERED AS A ZOOM MEETING ONLY.
CALL IN AND JOINING INFORMATION FOLLOWS:

Zoom link to join meeting:
https://zoom.us/j/4454477047?pwd=eGXxRY3ZEeU14SVM2cGRBcUxCSjdmZz09

(Note: You do not need a web cam to join the meeting, but you will need audio to hear the proceedings.)
Meeting ID: 445 447 7047

Password: Council

Telephone dial in options:

+1 253 215 8782 US (Tacoma)

+1 206 337 9723 US (Seattle)
Meeting ID: 445 447 7047
Password:426953 (phone in only)

7:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL

AGENDA REVIEW AND APPROVAL:

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS:
Presentation — State of the County Address — King County Councilmember Dunn
CONSENT AGENDA:

1) Claim Checks — February 18, 2021 Check No. 49668 through 49721 and EFTs in the amount of $426,736.39
2) Payroll - January 29, 2021 Check No. 20048 through 20055 and ACHs in the amount of $410,842.82
3) Minutes — Work Session of January 14, 2021 Council Meeting of February 4, 2021

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are encouraged to do so at this

time. Please use the “raise your hand” feature and once recognized by the Chair you may unmute and state your name and city for
the record. Please limit your comments to 3 minutes. For those dialing in please press *9 to raise your hand and *6 to unmute
yourself.

PUBLIC HEARINGS: None
UNFINISHED BUSINESS: None
NEW BUSINESS:

4) AB21-009 - Resolution Approving Funding Agreement with King County Flood Control District for
the Covington Creek Culvert Replacement Project Mr. Boettcher

5) AB21-010 — Resolution Authorizing Professional Services Agreement with Architects Rasmussen/
Triebelhorn, AIA/PS Mr. Boettcher

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-851-4564)


https://zoom.us/j/4454477047?pwd=eGxRY3ZEeU14SVM2cGRBcUxCSjdmZz09

6) AB21-011 - Resolution Authorizing Professional Service Agreement with the Falconer Group for

the City Council’s 2021 Planning Retreat Mayor Benson
7) AB21-012 — Discussion on Comprehensive School Mitigation Agreement Mr. Linehan
DEPARTMENT REPORTS:

MAYOR’S REPORT:
COUNCIL REPORTS:

e Councilmember O’Donnell
e Councilmember Paige

e Councilmember Deady

e Councilmember Oglesbee
e Councilmember Wisnoski
e Councilmember Stout

e Councilmember de Leon

ATTORNEY REPORT:
EXECUTIVE SESSION:
ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-851-4564)



CERTIFICATION

Date: February 18, 2021 Council Meeting
Check No.'s / EFT Batch Name Check / EFT Date Amount
01/01/2021 -
EFT January 2021 EFT 26,583.92
¥ 01/31/2021 |$

49668 Early 2nd February Batch 02/01/21 S 5,575.11
49669 - 49721 2nd February Batch 02/19/21  |¢  394,577.36
TOTAL S 426,736.39

I, THE UNDERSIGNED DO HEREBY CERTIFY UNDER THE PENALTY OF PERJURY, THAT THE MATERIALS
HAVE BEEN FURNISHED, THE SERVICES RENDERED AND OR THE LABOR PERFORMED AS DESCRIBED
HEREIN AND THAT THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE CITY OF BLACK
DIAMOND, AND THAT | AM AUTHORIZED TO AUTHENTICATE AND CERTIFY TO SAID CLAIM.

May Miller

MAY MILLER, FINANCE DIRECTOR CAROL BENSON, MAYOR
February 10, 2021

DATE DATE

COUNCILMEMBERS: DATE:




Voucher Directory with Transaction Date

Columbia Bank
EFT Payment 1/15/2021 2:19:46
PM-1 1/15/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01152021 CB
4th Qtr 2020 Bank Analysis Fees

001-000-120-512-50-49-11 Court- Bank Analysis Fees
001-000-180-518-50-49-05 City- Bank Analysis Fees
101-000-000-542-30-49-50 Credit Card/Bank Charges
401-000-000-534-80-49-50 Bank Analysis Fees/Merch CC/ Lien Fees
407-000-000-535-80-49-50 Bank Analysis Fees/Merch CC/ Lien Fees
410-000-000-531-10-49-50 Bank Analysis Fees/Merch CC/ Lien Fees

Total 01152021 CB
Total EFT Payment 1/15/2021 2:19:46 PM - 1
Total Columbia Bank

Dept of Licensing-Firearms Online
EFT Payment 1/6/2021 2:00:41
PM-1 1/6/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01062021 DOL
CPL Charges Through 12/31/2020
633-000-400-589-30-00-00 CPL Fees for DOL - Firearms EFT
Concealed Pistol License
Total 01062021 DOL
Total EFT Payment 1/6/2021 2:00:41 PM - 1
EFT Payment 1/8/2021 2:02:53
PM-1 1/8/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01082021 DOL
CPL Charges through 1/05/2021
633-000-400-589-30-00-00 CPL Fees for DOL - Firearms EFT
Concealed Pistol License
Total 01082021 DOL
Total EFT Payment 1/8/2021 2:02:53 PM - 1

Printed by COBD\dclifton on 2/10/2021 10:23:23 AM
Voucher Directory with Transaction Date

$67.88
$399.76
$99.94
$199.88
$199.88
$99.93
$1,067.27
$1,067.27
$1,067.27

$72.00

$72.00
$72.00

$18.00

$18.00
$18.00
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EFT Payment 1/20/2021 2:05:33
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01202021 DOL
CPL Charges Through 1/14/2021
633-000-400-589-30-00-00 CPL Fees for DOL - Firearms EFT
Concealed Pistol License
Total 01202021 DOL
Total EFT Payment 1/20/2021 2:05:33 PM - 1
Total Dept of Licensing-Firearms Online

First Bankcard
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Benson - 5176 01202021
001-000-130-513-10-49-01 Training & Workshop & Dues
2021 Mayors Exchange
Total Benson - 5176 01202021
EFT Payment 1/20/2021 2:20:28

PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Cote - 3963 01202021
001-000-210-521-10-31-00 PD-Operating Supplies
Safariland - Evidence Tape
001-000-210-521-10-31-00 PD-Operating Supplies
Amazon - Office Supplies
001-000-214-521-20-42-03 Police Postage

UPS Store - Postage
Total Cote - 3963 01202021
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Crooker - 9840 0120202021
001-000-210-521-10-35-00 PD-Firearms Program
Rifles
Total Crooker - 9840 0120202021
EFT Payment 1/20/2021 2:20:28

PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Dal Santo - 9871 01202021
101-000-000-544-90-31-00 PW Clearing Acct-Supplies
Tacoma Screw - Drill Bit Sets
402-000-003-594-34-63-06 Springs Water Project

Northwest Linings - Returned Polypropylene
Total Dal Santo - 9871 01202021

Printed by COBD\dclifton on 2/10/2021 10:23:23 AM
Voucher Directory with Transaction Date

$54.00
$54.00

$54.00
$144.00

$50.00

$50.00

$63.04
$140.09
$10.71

$213.84

$1,934.24

$1,934.24

$627.07
($346.48)

$280.59
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EFT Payment 1/20/2021 2:20:28

PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Esping - 9037 01202021
001-000-181-518-30-31-00 Office & Operating Supplies
Best Buy - Camera Storage Card
001-000-181-518-30-31-04 Uniforms
Big 5 - Work Shoes
001-000-181-518-30-48-00 Facility-Vehicle Mtc. & Repair
Chevron - Car Wash
001-000-193-525-60-31-02 EM Mgmt Fd COVID PPE & Safety Sup
Hope Health - Masks
001-000-193-525-60-31-02 EM Mgmt Fd COVID PPE & Safety Sup
Office Depot - Toner for Telecommuter
001-000-193-525-60-31-02 EM Mgmt Fd COVID PPE & Safety Sup
Office Depot - Hand Sanitizer
001-000-193-525-60-31-02 EM Mgmt Fd COVID PPE & Safety Sup
Wal Mart - Mask, Sanitizer
001-000-210-521-10-32-00 PD-Fuel
Fuel for Spokane Trip - PD Evidence Disposal
001-000-210-521-10-32-00 PD-Fuel
Fuel for Spokane Trip - PD Evidence Disposal
001-000-212-521-50-47-04 Waste Disposal
CO Spokane - PD Disposal of Evidence
001-000-212-521-50-48-02 Police Bldg Repairs & Maintenance
Costco - Batteries
001-000-215-521-10-48-00 Repairs and Maintenance VRF
Costco - Marine Battery
001-000-240-558-51-31-00 CD-Office Supplies only
Costco - Office Chair
001-000-240-558-51-31-04 Clg-Office Supplies-CD/PW
Wal Mart - Office Supplies
001-000-240-558-51-31-05 Clg-Bldg/Cleaning Supplies-CD/PW
Amazon - HVAC Filters
001-000-254-518-20-31-00 Facilities Operating Supplies

Costco - Coffee Maker
Total Esping - 9037 01202021
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Hanis - 7970 01202021
101-000-000-544-90-49-00 PW Clearing-Shared Training- Clearing Acct
American Heart Shop - CPR Training
Total Hanis - 7970 01202021

Printed by COBD\dclifton on 2/10/2021 10:23:23 AM
Voucher Directory with Transaction Date

$98.99
$58.69
$13.00
$289.99
$217.78
$73.63
$48.83
$26.00
$51.35
$99.44
$36.94
$18.47
$108.69
$97.33
$166.25
$146.60

$1,551.98

$30.00

$30.00
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EFT Payment 1/20/2021 2:20:28

PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Henrich - 2417 01202021
001-000-210-521-10-31-00 PD-Operating Supplies $22.77
Amazon - Car Charger
001-000-210-521-10-31-00 PD-Operating Supplies $29.29
Amazon - Grip Tape & Battery Charger
001-000-210-521-10-31-00 PD-Operating Supplies $670.00
Coro Medical - AED Pads
001-000-210-521-10-48-01 PD-Vehicle/Eqg. Mtc. & Repair $65.27
Rock Creek - Oil Change
001-000-216-521-10-31-00 CJ Education Supplies $1,201.87
International EZ Up - EZ Up Tent
Total Henrich - 2417 01202021 $1,989.20
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Hershaw - 1210 01202021
001-000-210-521-10-35-00 PD-Firearms Program $1,979.38
Safety Glasses, Ear Protection, Batteries
Total Hershaw - 1210 01202021 $1,979.38
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Lynch - 4138 01202021
001-000-210-521-10-31-04 PD-Uniforms $77.06
Galls - Uniform Supplies
001-000-210-521-10-31-04 PD-Uniforms $161.51
Galls - Uniform Supplies
001-000-210-521-10-48-03 PD-Repairs & Maintenance Radios $156.43
Amazon - Radio Battery
Total Lynch - 4138 01202021 $395.00
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Martinez - 2849 01202021
001-000-210-521-10-31-04 PD-Uniforms $344.91
Galls - Uniform Supplies
Total Martinez - 2849 01202021 $344.91
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Martinez - 4360 01202021
001-000-180-518-50-41-03 Misc hiring/Employment costs $419.00
Your Member - Careers - Job Postings
001-000-180-518-50-49-23 City Wellness Program $496.59
Printed by COBD\dclifton on 2/10/2021 10:23:23 AM Page 4 of 9
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B D Bakery - Staff Appreciation Luncheon

Total Martinez - 4360 01202021 $915.59
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Metcalf - 4013 01202021
001-000-120-512-50-42-03 Postage $138.00
USPS - Postage
001-000-191-525-60-49-03 Em Mgmt-Covid - It Tech costs $260.53
Zoom - Video Court
Total Metcalf - 4013 01202021 $398.53
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
O'neill - 8528 012021
001-000-140-514-23-49-02 Membership $40.00
WA Public Treasurer 2021 Membership
001-000-193-525-60-31-02 EM Mgmt Fd COVID PPE & Safety Sup $56.20
Duo Com - Telecommuter IT Security
001-000-214-521-20-48-04 NetMotion Maintenance Mobile Units $60.00
Duo Com - PD IT Security
Total O'neill - 8528 012021 $156.20
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Peterson - 7057 01202021
001-000-180-518-50-31-03 Wellness Supplies $25.00
Roast Rep - Wellness Even Prizes
Total Peterson - 7057 01202021 $25.00
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Redd - 5176 01202021
001-000-246-558-70-42-00 Postage $385.00
USPS - Postage
001-000-246-558-70-49-00 Miscellaneous $21.70
Working Lunch
001-000-246-558-70-49-00 Miscellaneous $131.99
DropBox File Transfer
Total Redd - 5176 01202021 $538.69
EFT Payment 1/20/2021 2:20:28
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Reed - 3197 01202021
001-000-145-518-80-41-15 Subs/Reg,Domain Name .GOV $400.00
VRSN Dot Gov - Blackdiamondwa.gov Domain
Total Reed - 3197 01202021 $400.00
Printed by COBD\dclifton on 2/10/2021 10:23:23 AM Page 5 of 9
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EFT Payment 1/20/2021 2:20:28

PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Riepl - 7041 01202021
001-000-180-518-50-49-03 Bank Merch CC Fees
Credit Card Over Limit Fee
001-000-210-521-10-31-04 PD-Uniforms
Amazon - Uniform Supplies
001-000-210-521-10-31-04 PD-Uniforms
UA.Com - Uniform Supplies
001-000-210-521-10-31-04 PD-Uniforms
Kershawguy - Uniform Supplies
001-000-210-521-10-31-04 PD-Uniforms
B & H Photo - Flashlight
001-000-210-521-10-35-00 PD-Firearms Program
Amazon - Firearms Supplies
001-000-210-521-10-35-00 PD-Firearms Program
Greg Cote - Firearms Supplies
001-000-210-521-10-35-00 PD-Firearms Program
Amazon - Targets
001-000-210-521-10-35-00 PD-Firearms Program
Amazon - Firearms Supplies
001-000-210-521-10-35-00 PD-Firearms Program
Midway - Sights
001-000-210-521-10-35-00 PD-Firearms Program
Amazon - Firearms Supplies
001-000-210-521-10-35-00 PD-Firearms Program
Midway - Firearms accessories and cleaning tools
001-000-210-521-11-35-00 PD - Multi City Task Force - Eq & oth Exp

Amazon - Return light
Total Riepl - 7041 01202021
EFT Payment 1/20/2021 2:20:28

PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
Stevano - 7166 01202021
101-000-000-544-90-49-00 PW Clearing-Shared Training- Clearing Acct
American Heart - Online CPR Ross
101-000-000-544-90-49-00 PW Clearing-Shared Training- Clearing Acct
American Heart - Online CPR Stevano
101-000-000-544-90-49-00 PW Clearing-Shared Training- Clearing Acct

American Heart - Online CPR Bain
Total Stevano - 7166 01202021
Total EFT Payment 1/20/2021 2:20:28 PM - 1
Total First Bankcard

Printed by COBD\dclifton on 2/10/2021 10:23:23 AM
Voucher Directory with Transaction Date

$39.00
$332.10
$121.59
$240.00
$194.39
$456.06
$366.20
$161.50
$28.97
$1,026.56
$1,134.73
$1,271.37
($208.12)

$5,164.35

$30.00
$30.00
$30.00
$90.00

$16,457.50
$16,457.50
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Invoice Cloud
EFT Payment 1/08/2021 2:21:10

PM-1 1/8/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01082021 IC
December 2021 Service Fees
001-000-210-521-10-49-04 PD-Bank Analysis Fees/Merch CC Fees $25.00
PD Online Portal
001-000-240-558-51-49-05 Bank Analysis Fees/Merch CC Fees $25.00
CD Online Portal
401-000-000-534-80-49-50 Bank Analysis Fees/Merch CC/ Lien Fees $51.38
Water Online Portal & Misc
407-000-000-535-80-49-50 Bank Analysis Fees/Merch CC/ Lien Fees $51.38
Sewer Online Portal & Misc
410-000-000-531-10-49-50 Bank Analysis Fees/Merch CC/ Lien Fees $8.94
Storm Online Portal & Misc
Total 01082021 IC $161.70
Total EFT Payment 1/08/2021 2:21:10 PM - 1 $161.70
Total Invoice Cloud $161.70

Merchant Card Services / Vantive Holding, LLC
EFT Payment 1/12/2021 2:21:40
PM-1 1/12/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01122021 MCS
December 2020 Pay Station

001-000-270-576-80-49-01 Bank Analysis Fees/Merch CC Fees $96.33
Lake Sawyer Pay Station
Total 01122021 MCS $96.33
Total EFT Payment 1/12/2021 2:21:40 PM - 1 $96.33
Total Merchant Card Services / Vantive Holding, LLC $96.33

U.S. Postal Service (Black Diamond) Utility
Postage Only
EFT Payment 1/29/2021 2:22:07
PM-1 1/29/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01292021 USPS BD
January 2021 Utility Billing

401-000-000-534-80-42-01 Postage $343.64

407-000-000-535-80-42-01 Postage $343.64

410-000-000-531-10-42-01 Postage $59.76

Total 01292021 USPS BD $747.04

Total EFT Payment 1/29/2021 2:22:07 PM - 1 $747.04

Printed by COBD\dclifton on 2/10/2021 10:23:23 AM Page 7 of 9
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EFT Payment 1/4/2021 2:10:15
PM-1 1/4/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
1042021 USPS BD
December 2020 Utility Billing and News Letters

401-000-000-534-80-42-01 Postage $210.54

407-000-000-535-80-42-01 Postage $210.54

410-000-000-531-10-42-01 Postage $341.14

Total 1042021 USPS BD $762.22

Total EFT Payment 1/4/2021 2:10:15 PM - 1 $762.22

Total U.S. Postal Service (Black Diamond) Utility Postage Only $1,509.26

US Bank Equipment Finance
EFT Payment 1/20/2021 2:22:42
PM-1 1/20/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01202021 USBE
12/2020 - 1/2021 Copier Rental

001-000-210-521-10-45-00 PD-Payments - US Bank/Copier $193.03
Pool 2 - PD
001-000-248-518-20-45-03 MDRT-Copier Costs $193.03
Pool 2 - MDRT
001-000-254-518-20-45-04 City Hall/lComm Deve Copier Lease $960.82
Pool 1 - CH
001-000-254-518-20-45-04 City Hall/lComm Deve Copier Lease $8.00
Supply Freight
001-000-254-518-20-45-04 City Hall/Comm Deve Copier Lease $115.85
Sales & Use Tax
001-000-254-518-20-45-04 City Hall/lComm Deve Copier Lease $0.69
Sales & Use Tax
Total 01202021 USBE $1,471.42
Total EFT Payment 1/20/2021 2:22:42 PM - 1 $1,471.42
Total US Bank Equipment Finance $1,471.42

Washington State Department of Revenue
EFT Payment 1/26/2021 2:23:12
PM-1 1/26/2021 2021 - January - Jan EFT Batch for 02/18/2021 Council
01262021 DOR
December 2020 Excise Tax

401-000-000-534-80-44-01 State of WA Utility Excise Tax $4,000.44
Utility Tax: Water

401-000-000-534-80-44-01 State of WA Utility Excise Tax $102.96
B&O Tax: Water

407-000-000-535-80-44-01 State of WA Excise Tax $254.47

B&O Tax: Sewer

Printed by COBD\dclifton on 2/10/2021 10:23:23 AM Page 8 of 9
Voucher Directory with Transaction Date



407-000-000-535-80-44-01 State of WA Excise Tax $3,242.48
Utility Tax: Sewer

407-000-000-535-80-44-01 State of WA Excise Tax ($2,212.32)

Utility Tax: Sewer(KC Credit)
410-000-000-531-10-44-01 State of Wa Excise Tax $288.41

B&O Tax: Storm

Total 01262021 DOR $5,676.44
Total EFT Payment 1/26/2021 2:23:12 PM - 1 $5,676.44
Total Washington State Department of Revenue $5,676.44
Vendor Count 8 Grand Total $26,583.92
Printed by COBD\dclifton on 2/10/2021 10:23:23 AM Page 9 of 9
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Voucher Directory with Transaction Date

Transaction Number Invoice Date Fiscal Description
Transaction Reference Name
Account Number Title
Code 4
49668 1/7/2021 2021 - February - Early 2nd February Batch
10523
PD - Firearm Supplies
001-000-210-521-10-35-00 PD-Firearms Program $5,575.11
Ammunition
Total 10523 $5,575.11
Total 49668 $5,575.11
Total Code 4 $5,575.11
Vendor Count 1 Grand Total $5,575.11
Printed by COBD\dclifton on 2/10/2021 10:21:12 AM Page 1 of 1
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Voucher Directory with Transaction Date

2 Watch Monitoring, Inc.

49669
41669

Total 41669
Total 49669
Total 2 Watch Monitoring, Inc.

ADT Security Services (PA)

2/1/2021

January 2021 Service
001-000-211-523-60-49-01

1/14/2021

Service 1/30/2021 - 2/27/2021
001-000-254-518-20-49-00

1/13/2021

Service 2/1/2021 - 2/28/2021
001-000-270-576-80-49-02
001-000-280-536-20-49-02
101-000-000-543-50-49-03
401-000-000-534-80-49-07
407-000-000-535-80-49-05
410-000-000-531-10-49-04

49670
819601803
Total 819601803
49670
820101872
Total 820101872
Total 49670

Total ADT Security Services (PA)

2021 - February - 2nd February Batch for 02.18.2021 Council

Electronic Home Monitor Costs

2021 - February - 2nd February Batch for 02.18.2021 Council

Facilities Security

2021 - February - 2nd February Batch for 02.18.2021 Council

Security
Security
Security
Security
Security
Security

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$387.50
$387.50
$387.50
$387.50

$50.08
$50.08

$1.09
$2.17
$11.95
$13.04
$13.04
$13.05
$54.34
$104.42
$104.42
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Amazon Capital Services, Inc.

49671 2/3/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
1LHY-7H1V-GKXY
Crt - Supplies
001-000-120-512-50-31-00 Operating Supplies

Office Supplies
Total 1ILHY-7H1V-GKXY

49671 10/23/2020 2021 - February - 2nd February Batch for 02.18.2021 Council
1VD1-F3FR-FH1G
IT - Returned Surface Pro Cover
001-000-193-525-60-49-03 EM Mgmt FD COVID Tele com. sup & EQ.
Returned Surface Cover
Total 1VD1-F3FR-FH1G
Total 49671
Total Amazon Capital Services, Inc.

Black Diamond Auto Parts

49672 1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
451676
PW - Supplies
101-000-000-544-90-48-02 PW Clearing- Shared Veh/Equip Maint

Filters Lube, Bulbs
Total 451676
Total 49672
Total Black Diamond Auto Parts

Cadman, Inc.

49673 11/3/2020 2021 - February - 2nd February Batch for 02.18.2021 Council
5722543
PW - Supplies
402-000-003-594-34-63-06 Springs Water Project
Rock
Total 5722543
49673 11/3/2020 2021 - February - 2nd February Batch for 02.18.2021 Council
5722544
PW - Supplies
402-000-003-594-34-63-06 Springs Water Project

Rocks, Boulders
Total 5722544

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$151.45

$151.45

($120.99)
($120.99)

$30.46
$30.46

$76.02
$76.02

$76.02
$76.02

$692.73

$692.73

$2,760.30
$2,760.30
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49673

Total 49673
Total Cadman, Inc.

CallTower, Inc.
49674

Total 49674
Total CallTower, Inc.

12/21/2020 2021 - February - 2nd February Batch for 02.18.2021 Council

5732651
PW - Supplies
101-000-000-542-70-48-01 Roadside Maint and tree removal
Gravel
Total 5732651
1/26/2021 2021 - February - 2nd February Batch for 02.18.2021 Council

200667324
Land line Service 12/27/2020 - 1/26/2021

001-000-120-512-50-42-00

Court Telephone
001-000-214-521-20-42-00

Police Telephone
001-000-240-558-51-42-00

Comm Dev Telephone
001-000-246-558-70-42-01

MDRT Telephone
001-000-254-518-20-42-00

City Hall Telephone
001-000-270-576-80-42-00

4% Parks Telephone
001-000-280-536-20-42-00

2% Cemetary Telephone
101-000-000-542-30-42-01

22% Streets Telephone
401-000-000-534-80-42-00

24% Water Telephone
407-000-000-535-80-42-00

24% Sewer Telephone
410-000-000-531-10-42-00

24% Drainage Telephone

Total 200667324

Telephone/DSL

Police Tele/web/DSL/Air Cards
Telephone

Telephones
Facilities-Telephones
Telephone/DSL/Radios
Telephone, DSL & Radios
Telephone/DSL/Radios
Telephone/DSL/Radios
Telephone/DSL/Radios

Telephone/DSL/Radios

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM

Voucher Directory with Transaction Date

$148.60
$148.60

$3,601.63
$3,601.63

$188.93
$566.78
$220.58
$140.12
$421.82
$9.95
$4.98
$54.72
$59.72
$59.72
$59.73
$1,787.05

$1,787.05
$1,787.05
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CHS/Cenex

49675 1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
01312021 CHS
January 2021 Service

001-000-181-518-30-32-00 Fuel
Facilities Clearing

001-000-215-521-14-32-00 Marine Grt-Fuel
PD - Marine

001-000-240-558-51-32-00 Fuel
Com Dev

001-000-246-558-70-32-00 Fuel
MDRT

001-000-270-576-80-32-00 Fuel
PARKS 4%

001-000-280-536-20-32-00 Fuel
CEMETERY 2%

101-000-000-543-50-32-00 Fuel
STREETS 22%

401-000-000-534-80-32-00 Fuel
WATER 24%

407-000-000-535-80-32-00 Fuel
SEWER 24%

410-000-000-531-10-32-00 Fuel
STORM WATER 24%

Total 01312021 CHS
Total 49675

Total CHS/Cenex
City of Black Diamond
49676

01312021 COBD

1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council

Service January 2021

001-000-212-521-50-47-01 Water
2470.0 Police Water

001-000-212-521-50-47-02 Sewer
2470.0 Police Sewer

001-000-212-521-50-47-03 Stormwater

2470.0 Police Storm
001-000-248-518-20-47-01 MDRT BD Wtr, Swr, Storm
2498.0 City Hall-MDRT (40%)

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM

Voucher Directory with Transaction Date

$194.69
$68.69
$57.76
$54.57
$46.34
$23.18
$254.94
$278.12
$278.12
$278.12
$1,534.53

$1,534.53
$1,534.53

$49.05
$70.33
$97.50

$51.90

Page 4 of 26



001-000-254-518-20-47-00 Facilities-Utilities
2498.0 City Hall (60%)

001-000-270-575-30-47-01 Museum Water/Sewer/Storm
1399.5 Museum-Storm
001-000-270-575-51-47-01 Gym-Stormwater
1399.1 Gym-Stormwater
001-000-270-575-51-47-02 Gym-Sewer
1399.0 Gym-Sewer
001-000-270-575-51-47-03 Gym-Water
1399.0 Gym-Water
001-000-270-576-80-47-01 Water
2306.0 Coal Car-Water
001-000-270-576-80-47-01 Water
1582.0 Eagle Creek-Water
001-000-270-576-80-47-01 Water
1045.0 PW Shops-Water
001-000-270-576-80-47-02 Sewer
1045.0 PW Shops-Sewer
001-000-270-576-80-47-03 Stormwater
1045.0 PW Shops-Storm
001-000-270-576-80-47-03 Stormwater
1399.2 Boat Launch-Storm
001-000-280-536-20-47-01 Water
1457.0 Cemetery-Water
001-000-280-536-20-47-01 Water
1045.0 PW Shops-Water
001-000-280-536-20-47-02 Sewer
1045.0 PW Shops-Sewer
001-000-280-536-20-47-03 Stormwater
1045.0 PW Shops-Storm
001-000-530-522-10-47-01 Water
2200.0 Fire Dept-Water
001-000-530-522-10-47-02 Sewer
2200.0 Fire Dept-Sewer
001-000-530-522-10-47-03 Stormwater
1399.4 Fire Dept.-Storm
101-000-000-543-50-47-01 Water
1045.0 PW Shops-Water
101-000-000-543-50-47-01 Water
2983.0 Railroad Ave Irrig.
101-000-000-543-50-47-02 Sewer

1045.0 PW Shops-Sewer

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM

Voucher Directory with Transaction Date

$77.84
$145.73
$39.00
$70.33
$48.59
$35.63
$35.63
$3.12
$5.63
$14.04
$117.00
$35.69
$0.78
$1.41
$3.51
$35.74
$70.33
$48.75
$5.85
$35.63

$10.55
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101-000-000-543-50-47-03 Stormwater
1045.0 PW Shops-Storm

401-000-000-534-80-47-01 Water
1045.0 PW Shops-Water

401-000-000-534-80-47-02 Sewer
1045.0 PW Shops-Sewer

401-000-000-534-80-47-03 Stormwater
1045.0 PW Shops-Storm

407-000-000-535-80-47-01 Water
1045.0 PW Shops-Water

407-000-000-535-80-47-02 Sewer
1045.0 PW Shops-Sewer

407-000-000-535-80-47-03 Stormwater
1045.0 PW Shops-Storm

410-000-000-531-10-47-01 Water
1045.0 PW Shops-Water

410-000-000-531-10-47-02 Sewer
1045.0 PW Shops-Sewer

410-000-000-531-10-47-03 Stormwater
1045.0 PW Shops-Storm

Total 01312021 COBD
Total 49676
Total City of Black Diamond

Criminal Justice Training Commission

49677 1/27/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
201134905
PD - Training
001-000-210-521-10-49-01 PD-Training

Officer Academy 12/2020 - Keller
Total 201134905
Total 49677
Total Criminal Justice Training Commission

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$26.33
$9.76
$17.58
$43.88
$9.76
$17.58
$43.88
$9.76
$17.58
$43.85
$1,349.52

$1,349.52
$1,349.52

$95.00
$95.00

$95.00
$95.00
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Department of Health

49678 1/26/2021
2021 PWSID 07220 7
PW - Operating Permit 2021
401-000-000-534-80-49-05
Total 2021 PWS ID 07220 7
Total 49678
Total Department of Health

Enumclaw School District

49679 2/2/2021
02022021 ESD

2021 - February - 2nd February Batch for 02.18.2021 Council

Permit-Health Dept

2021 - February - 2nd February Batch for 02.18.2021 Council

January 2021 Mitigation and Impact Fees

637-000-000-589-30-00-00

School Mitigation Fee disbursement

1 Mitigation Fee

637-000-100-589-30-00-01

Enum Sch Im Fees-MPD S/F

8 SF Impact Fees

Total 02022021 ESD

Total 49679
Total Enumclaw School District
FCS Group
49680 11/20/2020

3181-22011043
November 2020 Service
310-000-036-522-10-41-00
Total 3181-22011043

49680 11/20/2020
3255-22011046
November 2020 Service
001-000-257-558-70-41-01
Total 3255-22011046

2021 - February - 2nd February Batch for 02.18.2021 Council

Fire Services Study

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT Fiscal Analysis-

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM

Voucher Directory with Transaction Date

$1,644.95
$1,644.95
$1,644.95
$1,644.95

$7,783.00
$71,776.00
$79,559.00

$79,559.00
$79,559.00

$8,197.50
$8,197.50

$7,046.25
$7,046.25
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49680 1/22/2021
3255-22101083
January 2021 Service
310-000-036-522-10-41-00
Total 3255-22101083
Total 49680
Total FCS Group

Ferguson Waterworks #3011

49681 1/25/2021
0948448
PW - Supplies
401-000-000-534-80-48-02
Total 0948448

49681 1/14/2021
0951276
PW - Supplies
401-000-000-534-80-31-04
Total 0951276

49681 1/29/2021
0951395
PW - Supplies
401-000-000-534-80-31-04
Total 0951395
Total 49681
Total Ferguson Waterworks #3011

Fugate Ford

49682 2/1/2021
449884
PW - Rep & Maint
001-000-181-518-30-48-00

2021 - February - 2nd February Batch for 02.18.2021 Council

Fire Services Study

2021 - February - 2nd February Batch for 02.18.2021 Council

Water System Rep & Mtc-Ext/Int

2021 - February - 2nd February Batch for 02.18.2021 Council

Water Meters

2021 - February - 2nd February Batch for 02.18.2021 Council

Water Meters

2021 - February - 2nd February Batch for 02.18.2021 Council

Facility-Vehicle Mtc. & Repair

2015 Ford F150 Wiper Repair

Total 449884
Total 49682
Total Fugate Ford

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM

Voucher Directory with Transaction Date

$6,135.00
$6,135.00
$21,378.75
$21,378.75

$749.70
$749.70

$18,344.41
$18,344.41

$23,091.46
$23,091.46
$42,185.57
$42,185.57

$440.28
$440.28

$440.28
$440.28
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Gary Davis

49683 2/8/2021
02082021 GD
Planning Refund
001-000-240-345-89-00-09

2021 - February - 2nd February Batch for 02.18.2021 Council

SEPA Checklist/Misc. appeals

Conditional Use Permit Cancelled

Total 02082021 GD
Total 49683
Total Gary Davis

Gunderson Law Firm

49684 2/1/2021
1129
January 2020 Service
001-000-151-515-41-41-04
Total 1129
Total 49684
Total Gunderson Law Firm

Home Depot Credit Service

49685 12/11/2020
2621779
PW - Supplies
401-000-000-534-80-48-02

2021 - February - 2nd February Batch for 02.18.2021 Council

Court Legal-Pros Attorney

2021 - February - 2nd February Batch for 02.18.2021 Council

Water System Rep & Mtc-Ext/Int

valve and misc parts

Total 2621779

49685 11/10/2020
3515328

2021 - February - 2nd February Batch for 02.18.2021 Council

EM- Covid Supplies and Bldg Manint Supplies

001-000-193-525-60-31-02

EM Mgmt Fd COVID PPE & Safety Sup

Masks, Antibac Wipes, Microban Spray

001-000-240-558-51-31-05

Bath Tissue

Total 3515328

49685 2/3/2021
8522440
CH - Bld Supplies
001-000-254-518-20-49-01

Clg-Bldg/Cleaning Supplies-CD/PW

2021 - February - 2nd February Batch for 02.18.2021 Council

Facilities Bldg.Custodial & Maint.

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM

Voucher Directory with Transaction Date

$487.00
$487.00

$487.00
$487.00

$3,400.00
$3,400.00
$3,400.00
$3,400.00

$22.03

$22.03

$161.00
$39.03

$200.03

$95.99
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Flourescent Tubes
Total 8522440

49685 2/3/2021
8522441

2021 - February - 2nd February Batch for 02.18.2021 Council

PD - Bld Supplies
001-000-212-521-50-48-02
Smoke Alarm

Police Bldg Repairs & Maintenance

Total 8522441
Total 49685
Total Home Depot Credit Service

Honey Bucket/Northwest Cascade Inc.

49686 2/2/2021
0551938187

2021 - February - 2nd February Batch for 02.18.2021 Council

02/02/2021 - 03/01/2021 Service
001-000-270-576-80-31-00 Portable Restroom Facilty
Parks-Boat Launch Rental: 145291
Total 0551938187

49686 2/2/2021
0551938188

2021 - February - 2nd February Batch for 02.18.2021 Council

02/02/2021 - 03/01/2021 Service
001-000-270-576-80-31-00 Portable Restroom Facilty
Lake Sawyer Regional Park: 71400002
Total 0551938188

Total 49686
Total Honey Bucket/Northwest Cascade Inc.
IAPE, Inc
49687 2/22/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
11841343

2021 Membership J Sloss
001-000-210-521-10-49-02 PD-Memberships
Total L1841343

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$95.99

$27.04
$27.04

$345.09
$345.09

$98.00

$98.00

$98.00
$98.00

$196.00
$196.00

$50.00
$50.00
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49687 2/3/2021
L1841725

2021 - February - 2nd February Batch for 02.18.2021 Council

PD - Training J Sloss
001-000-210-521-10-49-01 PD-Training
Prop / Evidence Management
Total L1841725
Total 49687
Total IAPE, Inc

International Institute of Municipal Clerks

49688 2/3/2021
02032021 [IMC

2021 - February - 2nd February Batch for 02.18.2021 Council

2021 Membership
001-000-137-514-21-49-02 Memberships
Total 02032021 IIMC

Total 49688
Total International Institute of Municipal Clerks
Justin Ross
49689 7127/2020 2021 - February - 2nd February Batch for 02.18.2021 Council
07272020 JR

Reimbursement for CDL Physical
101-000-000-544-90-49-02
Total 07272020 JR

PW Clearing-Shared Other costs

Total 49689
Total Justin Ross

King County Finance - Wastewater Treat Div.

49690 2/1/2021
30031023

2021 - February - 2nd February Batch for 02.18.2021 Council

February 2021 Service
407-000-000-535-80-41-04 Metro Sewer Charges
Total 30031023
Total 49690

Total King County Finance - Wastewater Treat Div.

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$345.00

$345.00
$395.00
$395.00

$175.00
$175.00
$175.00
$175.00

$125.00
$125.00
$125.00
$125.00

$62,149.44
$62,149.44
$62,149.44
$62,149.44
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King County Prosecuting Attorney

49691 2/1/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
02012021 KCPA
January 2021 Court Remittance
633-000-100-589-30-00-00 Court Fees for King County
Court Remittance
Total 02012021 KCPA
Total 49691
Total King County Prosecuting Attorney

L.N. Curtis & Sons

49692 1/27/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
INV459624
PD - Uniforms
001-000-210-521-10-31-04 PD-Uniforms

Uniform Supplies
Total INV459624
Total 49692
Total L.N. Curtis & Sons

Legend Data Systems, Inc.

49693 11/16/2020 2021 - February - 2nd February Batch for 02.18.2021 Council
130471
PD - Supplies
001-000-210-521-10-31-00 PD-Operating Supplies

Photo ID Card
Total 130471
Total 49693
Total Legend Data Systems, Inc.

Madrona Law Group LLC

49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10589
January 2021 Service
001-000-150-515-41-41-40 Legal Svs Development Permits
CD Permit Review
Total 10589

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$159.33
$159.33

$159.33
$159.33

$257.78
$257.78

$257.78
$257.78

$90.68
$90.68

$90.68
$90.68

$240.00

$240.00
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49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council

10590
January 2021 Service
001-000-193-525-60-41-39 EM Mgmt FED COVID Legal Svs $46.00
Covid
Total 10590 $46.00
49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10591
January 2021 Service
001-000-150-515-41-41-01 Legal Services-General Govt $5,862.15
General City Billing
101-000-000-543-30-41-05 Legal Costs $1,302.70
General City Billing
401-000-000-534-80-41-04 Legal Svcs $1,954.05
General City Billing
407-000-000-535-80-41-09 Legal Costs $1,954.05
General City Billing
410-000-000-531-10-41-01 Legal Costs $1,954.05
General City Billing
Total 10591 $13,027.00
49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10592
January 2021 Service
001-000-150-515-45-41-10 Legal Lawsuits/Other Charges $476.00
Lawsuit - Koler
Total 10592 $476.00
49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10593
January 2021 Service
001-000-150-515-41-41-02 Legal Services -Employment $184.00
Employment
Total 10593 $184.00
49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10594
January 2021 Service
001-000-257-558-70-41-00 MDRT Legal Services $3,720.00
MDRT / OakPoint
Total 10594 $3,720.00
Printed by COBD\dclifton on 2/10/2021 11:37:49 AM Page 13 of 26
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49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council

10595
January 2021 Service
001-000-150-515-41-41-17 Legal Costs-Public Disc/Oth
Public Records Requsts Advice
Total 10595
49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10596
January 2021 Service
001-000-150-515-41-41-41 Legal Costs-TDR'S
CD TDR's
Total 10596
49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10597
January 2021 Service
001-000-150-515-41-41-17 Legal Costs-Public Disc/Oth
WFSE V State Of WA
Total 10597
49694 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
10619
January 2021 Service
320-000-038-544-40-41-00 Tr Impact Fee Prof Svs
Capital Projects Billing
Total 10619
Total 49694

Total Madrona Law Group LLC
Maria Moscoso

49695 1/13/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
210001
January 2021 Service
001-000-120-512-50-41-04 Court Interpreter
Total 210001

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$681.00

$681.00

$195.00

$195.00

$46.00

$46.00

$2,185.00
$2,185.00

$20,800.00
$20,800.00

$121.00
$121.00
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49695 1/27/2021
210002
January 2021 Service
001-000-120-512-50-41-04
Total 210002
Total 49695
Total Maria Moscoso

McClure and Sons, Inc.

49696 2/2/2021
02022021 MCS
Service through January 2021
402-000-003-594-34-63-06
Total 02022021 MCS
Total 49696
Total McClure and Sons, Inc.

Michael L. March

49697 2/4/2021
2042021
January 2021 Service
410-000-000-531-10-48-03
Total 2042021
Total 49697
Total Michael L. March

Nathan & Deanna Kitzke

49698 1/29/2021
01292021 NDK
Utility Refund
401-000-000-343-40-00-01

2021 - February - 2nd February Batch for 02.18.2021 Council

Court Interpreter

2021 - February - 2nd February Batch for 02.18.2021 Council

Springs Water Project

2021 - February - 2nd February Batch for 02.18.2021 Council

Stormwater Maintenance & Repair

2021 - February - 2nd February Batch for 02.18.2021 Council

Water Charges

Closed Account #4567.0

Total 01292021 NDK
Total 49698
Total Nathan & Deanna Kitzke

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM

Voucher Directory with Transaction Date

$121.00
$121.00
$242.00
$242.00

$49,232.58
$49,232.58
$49,232.58
$49,232.58

$420.00
$420.00
$420.00
$420.00

$162.12
$162.12

$162.12
$162.12
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Neil & Karna Cristina

49699 1/29/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
01292021 NKC
Utility Refund
401-000-000-343-40-00-01 Water Charges
Closed Account #5132.0
Total 01292021 NKC
Total 49699
Total Neil & Karna Cristina

O'Brien, Barton, & Hopkins, PLLP

49700 1/29/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
66894
January 2021 Service
001-000-151-515-91-41-00 Court Legal-Public Defender
General January Service
001-000-151-515-91-41-00 Court Legal-Public Defender

Additional Wednesday Calendar
Total 66894
Total 49700
Total O'Brien, Barton, & Hopkins, PLLP

Office Products Nationwide

49701 1/29/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
1130593-0
Com Dev - Supplies
001-000-240-558-51-31-00 CD-Office Supplies only
CD Office Supplies
Total 1130593-0

49701 1/29/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
1130594-0
CH - Supplies
001-000-180-518-50-31-00 Office Supplies City Hall

CH Office Supplies
Total 1130594-0

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$30.34
$30.34

$30.34
$30.34

$3,500.00
$250.00
$3,750.00

$3,750.00
$3,750.00

$26.07

$26.07

$11.95

$11.95
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49701 2/4/2021 2021 - February - 2nd February Batch for 02.18.2021 Council

1130996-0
Crt - Supplies

001-000-120-512-50-31-00 Operating Supplies
Office Supplies

001-000-120-512-50-49-02 Printing and Binding
Paper

Total 1130996-0
49701 2/5/2021 2021 - February - 2nd February Batch for 02.18.2021 Council

1131226-0
Com Dev - Supplies
001-000-240-558-51-31-00 CD-Office Supplies only
CD Office Supplies
Total 1131226-0

49701 2/5/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
C1128850-1
CH - Returned Forms
001-000-180-518-50-31-00 Office Supplies City Hall
CH Office Supplies
Total C1128850-1

49701 1/21/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
C1129194-0
CH - Returned Index Dividers
001-000-180-518-50-31-00 Office Supplies City Hall
CH Office Supplies
Total C1129194-0
Total 49701
Total Office Products Nationwide

Orkin Commercial Services

49702 1/26/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
207032774
Service 2/1/2020 - 1/28/2021
001-000-248-518-20-49-01 MDRT Bldg Custodial Costs
MDRT Service
001-000-254-518-20-49-01 Facilities Bldg.Custodial & Maint.

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$15.92
$42.68

$58.60

$44.01

$44.01

($35.12)

($35.12)

($3.61)
($3.61)

$101.90
$101.90

$31.94

$95.91
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Facilities Service

Total 207032774
Total 49702
Total Orkin Commercial Services

Pape Machinery

49703 1/14/2021
12457948
PW - Eq & Veh Maint
101-000-000-544-90-48-02

2021 - February - 2nd February Batch for 02.18.2021 Council

PW Clearing- Shared Veh/Equip Maint

Switch, Hyd Fluid

Total 12457948

49703 1/29/2021
1248664
PW -Eq & Veh Maint
101-000-000-544-90-48-02
Total 1248664
Total 49703
Total Pape Machinery

Republic Services #176

49704 1/31/2021
0176-006303245
January 2021 Service
001-000-248-518-20-47-03

MDRT
001-000-254-518-20-47-01
City Hall
Total 0176-006303245
49704 1/31/2021

0176-006308995
January 2021 Service
001-000-270-576-80-47-04

PW-Parks

001-000-280-536-20-47-04

2021 - February - 2nd February Batch for 02.18.2021 Council

PW Clearing- Shared Veh/Equip Maint

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT-Waste Disposal Costs

Facilities-Waste Disposal

2021 - February - 2nd February Batch for 02.18.2021 Council

Garbage & Waste Disposal

Waste Disposal

PW-Cemetery

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$127.85
$127.85
$127.85

$152.33

$152.33

$34.79
$34.79
$187.12
$187.12

$123.84
$185.75

$309.59

$78.81

$6.30
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101-000-000-543-50-47-04 Waste Disposal
PW-Street

401-000-000-534-80-47-04 Waste Disposal
PW-Water

407-000-000-535-80-47-04 Waste Disposal
PW-Sewer

410-000-000-531-10-47-04 Waste Disposal
PW-Drainage

Total 0176-006308995

49704 1/31/2021
0176-006309138
January 2021 Service
001-000-212-521-50-47-04 Waste Disposal
Police & Court

2021 - February - 2nd February Batch for 02.18.2021 Council

Total 0176-006309138
Total 49704
Total Republic Services #176

Ron & Leo's Welding Service

49705 1/12/2021
219056

2021 - February - 2nd February Batch for 02.18.2021 Council

PW - Service
101-000-000-544-90-48-02 PW Clearing- Shared Veh/Equip Maint
Total 219056
Total 49705

Total Ron & Leo's Welding Service

Secure Pacific Corporation

49706 2/1/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
287070
2/1/2021 - 4/30/2021 Service
001-000-120-512-50-49-05 Security
Court Security
001-000-212-521-50-49-05 Security

Police Security
Total 287070

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$50.44
$59.90
$59.90
$59.90

$315.25

$306.49
$306.49

$931.33
$931.33

$319.39
$319.39
$319.39
$319.39

$185.72
$371.51

$557.23
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49706 2/1/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
287071
2/1/2021 - 4/30/2021 Service
001-000-212-521-50-49-05 Security
Police Security - PD Shop / Evidence
Total 287071
Total 49706
Total Secure Pacific Corporation

Severson's Building Maintenance

49707 1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
576367
January 2021 Service
001-000-248-518-20-49-01 MDRT BIdg Custodial Costs
MDRT Janitorial Services
001-000-254-518-20-49-01 Facilities Bldg.Custodial & Maint.

City Hall/Com Dev Janitorial Services
Total 576367

49707 1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
576368
January 2021 Service
001-000-212-521-50-41-03 Police Custodial Cost
Police/Court Janitorial Services
Total 576368

49707 1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
576369
January 2021 Service
101-000-000-544-90-48-01 PW Clearing-shared Shop Cost
PW Shop Janitorial Services
Total 576369

49707 1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
576371
January 2021 Service
001-000-270-575-51-48-00 Gym Facility Repair & Maintenance
Gym Janitorial Services
Total 576371
Total 49707
Total Severson's Building Maintenance

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$273.00
$273.00

$830.23
$830.23

$180.00
$720.00

$900.00

$500.00

$500.00

$200.00

$200.00

$250.00
$250.00

$1,850.00
$1,850.00
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SHI International Corp.

49708 1/29/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
B12952948
PD - IT Equip
310-000-011-594-21-64-03 Police Pc related Hardware

Police Laptop Computers
Total B12952948

49708 1/29/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
B12962795
IT- 2021 Office 365 Subscription
001-000-145-518-80-41-11 Office 365 S/W licence & Mtc.
2021 Office 365
Total B12962795
Total 49708
Total SHI International Corp.

Sound Publishing Inc.

49709 11/25/2020 2021 - February - 2nd February Batch for 02.18.2021 Council
ECH914070
November 2020 Service
001-000-240-558-60-41-75 Advertising-Long range planning
Planning Comm. Vacancies
Total ECH914070

49709 2/3/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
ECH914742
December 2020 Service
001-000-140-514-23-41-75 Advertising
Adopt 2021 Budget
Total ECH914742

49709 12/16/2020 2021 - February - 2nd February Batch for 02.18.2021 Council
ECH915657
December 2020 Service
001-000-246-558-70-44-00 Advertising
Preliminary Plat
Total ECH915657

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
Voucher Directory with Transaction Date

$48,244.43

$48,244.43

$13,004.42
$13,004.42

$61,248.85
$61,248.85

$255.60

$255.60

$62.40

$62.40

$262.50

$262.50
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49709 12/23/2020
ECH916218

2021 - February - 2nd February Batch for 02.18.2021 Council

December 2020 Service
001-000-140-514-23-41-75 Advertising
2020 Budget Amendment
Total ECH916218
Total 49709
Total Sound Publishing Inc.

Steven W. Crawford

49710 12/14/2020
12142020 2 SWC
December 2020 Service
001-000-151-515-91-41-03
Total 12142020 2 SWC

2021 - February - 2nd February Batch for 02.18.2021 Council

Public Defense-Conflict Rep.

Total 49710

Total Steven W. Crawford
UBM
49711 2/4/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
INV443652
January 2021 Service
001-000-120-512-50-49-02 Printing and Binding
Copier Costs
Total INV443652

Total 49711

Total UBM

Utilities Underground Location Center

49712 1/31/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
1010121
January 2021 Service
401-000-000-534-80-41-08 Locating Service
106 locates

Total 1010121
Total 49712
Total Utilities Underground Location Center

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$76.20

$76.20
$656.70
$656.70

$250.00
$250.00
$250.00
$250.00

$73.68
$73.68

$73.68
$73.68

$136.74
$136.74

$136.74
$136.74
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Varius Inc.
49713

49713

49713

49713

49713

49713

Total 49713

Total Varius Inc.

2/8/2021
1337 VAR
January 2021 Service
001-000-257-558-70-41-02
Total 1337 VAR

2/8/2021
1338 VAR
January 2021 Service
001-000-257-558-70-41-02
Total 1338 VAR

2/8/2021
1339 VAR
January 2021 Service
001-000-257-558-70-41-02
Total 1339 VAR

2/8/2021
1340 VAR
January 2021 Service
001-000-257-558-70-41-02
Total 1340 VAR

2/8/2021
1341 VAR
January 2021 Service
001-000-257-558-70-41-02
Total 1341 VAR

2/8/2021
1342 VAR
January 2021 Service
001-000-257-558-70-41-02
Total 1342 VAR

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT Civil Engineering

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT Civil Engineering

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT Civil Engineering

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT Civil Engineering

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT Civil Engineering

2021 - February - 2nd February Batch for 02.18.2021 Council

MDRT Civil Engineering

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$4,342.00
$4,342.00

$3,735.00
$3,735.00

$2,241.00
$2,241.00

$498.00
$498.00

$747.00
$747.00

$1,743.00
$1,743.00

$13,306.00
$13,306.00
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VenTek International

49714 2/1/2021
125384
January 2020 Service
001-000-270-576-80-41-02
Total 125384
Total 49714
Total VenTek International

Vision Forms, LLC.

49715 1/31/2021
6353
CH - Supplies
001-000-180-518-50-49-02

2021 - February - 2nd February Batch for 02.18.2021 Council

Venvue Pay Station

2021 - February - 2nd February Batch for 02.18.2021 Council

Printing Vouchers/Receipts

A/P Claim Vouchers

Total 6353
Total 49715
Total Vision Forms, LLC.

W. Anneke Berry

49716 1/27/2021
02032021 WAB
January 2021 Service
001-000-120-512-50-41-02
Total 02032021 WAB
Total 49716
Total W. Anneke Berry

Washington State Patrol

49717 12/3/2020
121002794
December 2020 Service
001-000-180-518-50-41-03

2021 - February - 2nd February Batch for 02.18.2021 Council

Protem Judge

2021 - February - 2nd February Batch for 02.18.2021 Council

Misc hiring/Employment costs

Background check

Total 121002794

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$585.00
$585.00
$585.00
$585.00

$407.18
$407.18

$407.18
$407.18

$120.00
$120.00
$120.00
$120.00

$11.00

$11.00
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49717 2/3/2021
121004072

2021 - February - 2nd February Batch for 02.18.2021 Council

January 2021 Service
633-000-500-589-30-00-00
CPL Background Checks

CPL Fees for WSP/FBI - Fingerprint

Total 121004072
Total 49717
Total Washington State Patrol

Washington State Treasurer

49718 2/1/2021
02012021 WST

2021 - February - 2nd February Batch for 02.18.2021 Council

January 2021 Court REmittance
633-000-200-589-30-00-00
Court Remittance

Court Fees for WA State Treasurer

Total 02012021 WST
Total 49718
Total Washington State Treasurer

Washington Workwear Stores, Inc.

49719 2/4/2021
5214

2021 - February - 2nd February Batch for 02.18.2021 Council

PW - Supplies
101-000-000-544-90-31-00
Misc Uniform Items

PW Clearing Acct-Supplies

Total 5214
Total 49719
Total Washington Workwear Stores, Inc.

Water Management Laboratories, Inc.

49720 1/14/2021
190941

2021 - February - 2nd February Batch for 02.18.2021 Council

January 2021 Service
401-000-000-534-80-41-02 Water Testing and Sampling

Total 190941

49720 1/26/2021
191087

2021 - February - 2nd February Batch for 02.18.2021 Council

January 2021 Service

401-000-000-534-80-41-02 Water Testing and Sampling

Printed by COBD\dclifton on 2/10/2021 11:37:49 AM
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$119.25
$119.25

$130.25
$130.25

$10,766.17
$10,766.17

$10,766.17
$10,766.17

$386.33

$386.33
$386.33
$386.33

$21.00
$21.00

$48.00
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401-000-400-534-80-41-10 PW-Permit Consultant Exp $42.00

PUB18-0286
Total 191087 $90.00
49720 2/2/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
191363
January 2021 Service
401-000-000-534-80-41-02 Water Testing and Sampling $42.00
Total 191363 $42.00
Total 49720 $153.00
Total Water Management Laboratories, Inc. $153.00
Williams Scotsman, Inc.
49721 2/1/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
8483447
February 2021 Rent
001-000-254-518-20-45-01 Facilities-Bldg Rental/Modspace $3,457.74
CD Modular Rental
Total 8483447 $3,457.74
49721 2/1/2021 2021 - February - 2nd February Batch for 02.18.2021 Council
8483448
February 2021 Rent
001-000-248-518-20-45-01 MDRT-BIdg Rental-Modspace $1,959.86
MDRT Modular Rental
Total 8483448 $1,959.86
Total 49721 $5,417.60
Total Williams Scotsman, Inc. $5,417.60
Vendor Count 53 Grand Total $394,577.36
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Register

Columbia Bank

Fiscal: 2021
Deposit Period: 2021 - February, 2021 - January

Check Period: 2021 - February - Early 2nd February Batch , 2021 - February - 2nd February Batch for 02.18.2021 Council, 2021 - January - Jan

EFT Batch for 02/18/2021 Council

Check

49668 Code 4 2/1/2021 $5,575.11
49669 2 Watch Monitoring, Inc. 2/19/2021 $387.50
49670 ADT Security Services (PA) 2/19/2021 $104.42
49671 Amazon Capital Services, Inc. 2/19/2021 $30.46
49672 Black Diamond Auto Parts 2/19/2021 $76.02
49673 Cadman, Inc. 2/19/2021 $3,601.63
49674 CallTower, Inc. 2/19/2021 $1,787.05
49675 CHS/Cenex 2/19/2021 $1,534.53
49676 City of Black Diamond 2/19/2021 $1,349.52
49677 Criminal Justice Training Commission 2/19/2021 $95.00
49678 Department of Health 2/19/2021 $1,644.95
49679 Enumclaw School District 2/19/2021 $79,559.00
49680 FCS Group 2/19/2021 $21,378.75
49681 Ferguson Waterworks #3011 2/19/2021 $42,185.57
49682 Fugate Ford 2/19/2021 $440.28
49683 Gary Davis 2/19/2021 $487.00
49684 Gunderson Law Firm 2/19/2021 $3,400.00
49685 Home Depot Credit Service 2/19/2021 $345.09
49686 Honey Bucket/Northwest Cascade Inc. 2/19/2021 $196.00
49687 IAPE, Inc 2/19/2021 $395.00
49688 International Institute of Municipal Clerks 2/19/2021 $175.00
49689 Justin Ross 2/19/2021 $125.00
49690 King County Finance - Wastewater Treat Div. 2/19/2021 $62,149.44
49691 King County Prosecuting Attorney 2/19/2021 $159.33
49692 L.N. Curtis & Sons 2/19/2021 $257.78
49693 Legend Data Systems, Inc. 2/19/2021 $90.68
49694 Madrona Law Group LLC 2/19/2021 $20,800.00
49695 Maria Moscoso 2/19/2021 $242.00
49696 McClure and Sons, Inc. 2/19/2021 $49,232.58
49697 Michael L. March 2/19/2021 $420.00
49698 Nathan & Deanna Kitzke 2/19/2021 $162.12
49699 Neil & Karna Cristina 2/19/2021 $30.34
49700 O'Brien, Barton, & Hopkins, PLLP 2/19/2021 $3,750.00
49701 Office Products Nationwide 2/19/2021 $101.90
49702 Orkin Commercial Services 2/19/2021 $127.85

Printed by COBD\dclifton on 2/10/2021 10:34:10 AM Page 1 of 2

Register



49703 Pape Machinery 2/19/2021 $187.12
49704 Republic Services #176 2/19/2021 $931.33
49705 Ron & Leo's Welding Service 2/19/2021 $319.39
49706 Secure Pacific Corporation 2/19/2021 $830.23
49707 Severson's Building Maintenance 2/19/2021 $1,850.00
49708 SHI International Corp. 2/19/2021 $61,248.85
49709 Sound Publishing Inc. 2/19/2021 $656.70
49710 Steven W. Crawford 2/19/2021 $250.00
49711 UBM 2/19/2021 $73.68
49712 Utilities Underground Location Center 2/19/2021 $136.74
49713 Varius Inc. 2/19/2021 $13,306.00
49714 VenTek International 2/19/2021 $585.00
49715 Vision Forms, LLC. 2/19/2021 $407.18
49716 W. Anneke Berry 2/19/2021 $120.00
49717 Washington State Patrol 2/19/2021 $130.25
49718 Washington State Treasurer 2/19/2021 $10,766.17
49719 Washington Workwear Stores, Inc. 2/19/2021 $386.33
49720 Water Management Laboratories, Inc. 2/19/2021 $153.00
49721 Williams Scotsman, Inc. 2/19/2021 $5,417.60
EFT Payment 1/08/2021 2:21:10 PM - 1 Invoice Cloud 1/8/2021 1/31/2021 $161.70
EFT Payment 1/12/2021 2:21:40 PM - 1 Merchant Card Services / Vantive Holding, 1/12/2021 1/31/2021 $96.33
LLC
EFT Payment 1/15/2021 2:19:46 PM - 1 Columbia Bank 1/15/2021 1/31/2021 $1,067.27
EFT Payment 1/20/2021 2:05:33 PM - 1 Dept of Licensing-Firearms Online 1/20/2021 1/31/2021 $54.00
EFT Payment 1/20/2021 2:20:28 PM - 1 First Bankcard 1/20/2021 1/31/2021 $16,457.50
EFT Payment 1/20/2021 2:22:42 PM - 1 US Bank Equipment Finance 1/20/2021 1/31/2021 $1,471.42
EFT Payment 1/26/2021 2:23:12 PM - 1 Washington State Department of Revenue 1/26/2021 1/31/2021 $5,676.44
EFT Payment 1/29/2021 2:22:07 PM - 1 U.S. Postal Service (Black Diamond) Utility 1/29/2021 1/31/2021 $747.04
Postage Only
EFT Payment 1/4/2021 2:10:15 PM - 1 U.S. Postal Service (Black Diamond) Utility 1/4/2021 1/31/2021 $762.22
Postage Only
EFT Payment 1/6/2021 2:00:41 PM - 1 Dept of Licensing-Firearms Online 1/6/2021 1/31/2021 $72.00
EFT Payment 1/8/2021 2:02:53 PM - 1 Dept of Licensing-Firearms Online 1/8/2021 1/31/2021 $18.00
Total Check $426,736.39
Total $426,736.39
Grand Total $426,736.39
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City of Black Diamond

Payroll Register January 2021

20048

20049

20050

20051

20052

20053

20054

20055

Jan 2021 Medical Ins
January 2021 Aflac
January 2021 Draw
January 2021 DRS: DCP
January 2021 DRS: Ret
January 2021 ESD
January 2021 Fed Taxes
January 2021 L&l
January 2021 Month End
January 2021 PD LTD
January 2021 PFML

Paper Paycheck

BD Police Officers Association

City of Black Diamond Flex
Joseph Kaufman

Minnesota Child Support Payment Ctr

Teamsters Local 117

Trusteed Plans Service CP LTD
Western States Police Medical

AWC Employee Benefit Trust
Aflac

Payroll Vendor

DOR - Deferred Comp

Dept of Retirement Systems
Employment Security Dept
City of Black Diamond Taxes
Dept of Labor and Industries
Payroll Vendor

Payroll Vendor

PFML Emp. Security Dept

2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End
2021 - January - Month End

$5,536.76
$960.00
$336.67
$147.40
$455.00
$1,754.43
$158.26
$600.00
$60,640.04
$166.53
$59,507.67
$7,650.00
$50,583.87
$594.84
$69,385.62
$4,145.83
$142,319.94
$5,144.00
$755.96
$410,842.82

Finance
Director

May Miller

I hereby certify that payroll and benefits have been
processed and delivered as required under contract
or legal obligation.

pate Feb 3, 2021




BLACK DIAMOND CITY COUNCIL
WORK SESSION MINUTES
January 14, 2021
Virtual Meeting Via Zoom

CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the regular work session meeting to order at 6:00 p.m. and led us all in
the Flag Salute.

ROLL CALL:

PRESENT: Councilmembers Deady, Oglesbee, Wisnoski, Stout, de Leon, O’Donnell, Paige.
(Councilmember Paige was not present during roll call and entered the meeting at 6:03 p.m.)

ABSENT: None

Staff present: David Linehan, City Attorney; Andrew Williamson, MDRT/Ec Dev Director; Rob
Reed, IS Manager; and Brenda L. Martinez, City Clerk/HR Manager

WORK SESSION:

1) Discussion on Councilmember Social Media Policy

City Attorney Linehan reminded Council that they started down this road about a year ago and
then it got derailed. He noted that with the imminent launch of our website we needed to get
this back on track for Council to discuss.

Councilmember Paige entered the meeting at 6:03 p.m.

He stated his hope for tonight is to get the framework for what Council would like for their
rules. He discussed how the Mayor as the CAO for the city will be working on social media rules
governing the city’s sites.

Below are some topics/discussion points Attorney Linehan ran through during the work session:

e What do you want social media accounts to look like? A one-way interaction or a two-way
interaction — Think about that and how you want them to be used.

e What social media platforms work best? Some may work better, and some may want to
use all, and some may want to choose between the different platforms.

Black Diamond City Council Work Session Minutes — January 14, 2021
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e Scope of what the policy would include. Would you adopt in Council Rules, or establish
some city-wide policies that would apply to Council and the City?

e When formulating policy, it takes resources to implement and sometimes it makes sense to
have just the council level separate and for staff to have control of access.

e Concerns about what kind of information can be published. It’s always hard what the public
might respond with, videos or statements. What kind of moderation policies?

e Discussion on OPMA and the need to make sure a public meeting does not happen. Some
cities strongly discourage/prohibit Councilmembers from comments on each other’s posts
and this helps not to violate the OPMA. Others strongly caution not to have more than
three, although that could be hard to keep up with.

e Public Records Act — Anything posted to the account will likely be considered a public record
and the city needs to be able to capture that and have the tools to do that There needs to
be a record of anything that was removed, when it was removed, and who removed it.

e Housekeeping rules — naming conventions to keep consistent.
Mr. Linehan noted that the above are high level considerations for Council to think about.

Mr. Linehan then shared some sample policies with Councilmembers from the cities of Kirkland,
Sammamish, Vancouver, Stanwood, and Redmond. He again noted that the goal is have
Council provide feedback to form a policy to be brought back at a future date for Council
discussion or consideration.

Councilmembers expressed their preferences and concerns for the policy and gave direction to
Mr. Linehan to form a policy framework to bring back for Council consideration.

2) Update on New Fire Station

MDRT/Ec Dev Director Williamson walked Council through a very high-level look of the fire
station design elements and floor plan. He noted that once Oakpointe submits the building
plans for the station the Community Development department will take over and he will be
taking a back seat on the project.

He also discussed how the design took in to account the need to have a highly functional
maintenance free station that could be expanded. He also discussed next steps and the
boundary line adjustment.

Council thanked Mr. Williamson for his walk through and complimented him on the redesign as
it shows good planning.

Black Diamond City Council Work Session Minutes — January 14, 2021
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Mr. Williamson thanked Council for their support of the project.

ADJOURNMENT:

Councilmember Deady moved to adjourn the meeting; second by Councilmember Oglesbee.
Motion passed with all voting in favor (7-0).

The meeting ended at 7:45 p.m.

ATTEST:

Carol Benson, Mayor Brenda L. Martinez, City Clerk

Black Diamond City Council Work Session Minutes — January 14, 2021
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BLACK DIAMOND CITY COUNCIL MINUTES

Council Meeting of February 4, 2021

Virtual Meeting Via Zoom
CALL TO ORDER, FLAG SALUTE:

Mayor Benson called the regular meeting to order at 7:00 p.m. and led us all in the Flag
Salute.

ROLL CALL:
PRESENT: Councilmembers Deady, Oglesbee, Stout, de Leon, O’Donnell, and Paige

ABSENT: None

Staff present: Seth Boettcher, Public Works Director; Scott Hanis, Capital Projects/Program
Manager; Andrew Williamson, MDRT/Ec Dev Director; Jamey Kiblinger, Police Chief; Mona
Davis, Community Development Director; David Linehan, City Attorney; and Brenda L.
Martinez, City Clerk/HR Manager.

AGENDA REVIEW AND APPROVAL:

Councilmember Stout moved to adopt the agenda with the change of adding item 3 under
the consent agenda and Councilmember Wisnoski adding a discussion on the cannabis
moratorium; second Councilmember Oglesbee. Motion passed with all voting in favor
(7-0).

CONSENT AGENDA:

Councilmember Winsoski moved to adopt the Consent Agenda; second Councilmember
Deady. Motion passed with all voting in favor (7-0). The Consent Agenda was approved as
follows:

3) AB21-007 — Resolution Approving Agreement with Seattle-King County Department of
Health for the 2021-2022 Recycling Events

4) Claim Checks — February 4, 2021 Check No. 49623 through 49667 (voids 49500, 49606)
in the amount of $301,115.48

5) Minutes — Council Meeting of January 21, 2021

APPOINTMENTS, ANNOUNCEMENTS, PROCLAMATIONS AND
PRESENTATIONS:

1) AB21-005 - Confirming the Mayor’s Appointment of Crystal Perez to Planning
Commission Position #3

Mayor Benson reported to Council on this agenda item.

Black Diamond City Council Meeting Minutes — February 4, 2021
Page 1 of 6



Councilmember de Leon moved to confirm the Mayor’s appointment of Crystal Perez to
Position #3 of the Black Diamond Planning Commission, term ending on December 31,
2024; second Councilmember Deady. Motion passed with all voting in favor (7-0).

2) AB21-006 - Confirming the Mayor’s Appointment of Felicia Wheatfall to Planning
Commission Position #5

Mayor Benson discussed the item with Council.
Councilmember de Leon moved to confirm the Mayor’s appointment of Felicia Wheatfall

to Position #5 of the Black Diamond Planning Commission, term ending on December 31,
2024; second Councilmember Deady. Motion passed with all voting in favor (7-0).

PUBLIC COMMENTS:

Peter Rimbos, Unincorporated Maple Valley spoke to Council.
Bob Stuart, Black Diamond spoke to Council.
Lauren Landis, Black Diamond spoke to Council.

Gary Davis, Black Diamond spoke to Council.

PUBLIC HEARINGS: None

UNFINISHED BUSINESS:

6) AB21-004A — Resolution Adopting the Stormwater Management Program Plan 2021
Update

Capital Projects/Program Manager Hanis briefed Council on this agenda item. He alerted
Council to a change in Section 9.3 where the wording was changed to will sweep at least
twice a year. He noted this is the only change to the document since the public hearing.

Councilmember Deady moved to adopt Resolution No0.21-1406 approving the 2021
Stormwater Management Program Plan; second Councilmember de Leon or Oglesbee.
Motion passed with all voting in favor (7-0).

NEW BUSINESS:

7) AB21-008 — Consideration and Possible Action of Resolution Supporting the Puget
Sound Regional Council (PSRC) Vision 2040 Plan, Regional Growth Strategy, and
Adopted Growth Targets, and Requesting Full Certification of the City’s Comprehensive
Plan by PSRC
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City Attorney Linehan reported to Council on this item.

There was Council discussion on holding a work session on this and clarification on what
this resolution is saying as it is the backend work for the 2020 Comprehensive Plan update.

Councilmember Stout moved to adopt Resolution No. 21-1407 supporting PSRC’s VISION
2040 plan, regional growth targets and strategies, and requesting full certification of the
City’s Comprehensive Plan by PSRC; second Councilmember Deady. Roll call vote.
Councilmember Deady - yes, Councilmember Oglesbee - no, Councilmember Wisnoski -
yes, Councilmember Stout - yes, Councilmember de Leon - yes, Councilmember O’Donnell -
no, Councilmember Paige - yes. Motion passed (5-2, Oglesbee, O”Donnell).

Councilmember Wisnoski brought up the subject regarding Black Diamond not allowing
cannabis businesses within the City limits. He noted many surrounding communities do
allow this and he discussed security and crime issues around those cannabis businesses.
He noted that the City is leaving tax money on the table and the ban should be lifted. The
first step would be to get a plan in place and then decide where those businesses would be
located.

Councilmembers had a very robust conversation regarding this topic focusing on what it
would entail and look like moving forward.

DEPARTMENT REPORTS:

Fire — Chief Smith reported on being on the Planning Commission for the Muckelshoot’s
and discussion on cannabis businesses. He noted giving a report to the public safety
committee and shared there have been 40 fire department responses from station 98, with
32 of those in the City of Black Diamond. He touched on COVID and shared areas that are
distributing the vaccines and the best place to go for the details is the Phase Finder
website. The department has PPE that is going into a shipping container for Liberia, along
with boxes of training material and CDs. There are 1,000 masks to be distributed in Black
Diamond. The department ordered new fire engine last week and it is a sister truck to the
one the city ordered.

Community Development — Community Development Director Davis updated Council on
happenings in the department. She shared statistics on business licenses, building permits
and land use applications.

MAYOR’S REPORT:

Mayor Benson reported on the Council retreat and noted it is being planned for the first
two weeks in April either on Thursday or Friday and asked Council to get their preference
into the City Clerk. She commented on sending Councilmembers material on WRIA 9 and if
they have questions to give Mona or Seth a call. Meeting on 11" to vote on this and
approve. She shared that King Councilmember Dunn was here at the City on Monday
visiting the Community Gym and the Museum. She reported attending the SEAL TC

Black Diamond City Council Meeting Minutes — February 4, 2021
Page 3 of 6



meeting about legislation going on and shared that $500,000 has been designated for the
Highway 18 project. She also reported attending a meeting with Patty Hayes, King County
Health, a City Manager/Administrator meeting, Planning Commission applicant interviews,
the South-end Mayor’s meeting, and a meeting with the consultants and staff on options
for fire services.

COUNCIL REPORTS:

Councilmember O’Donnell reported smoke shop has good salami and to patronize local
shops. He welcomed the two new Planning Commission members. He thanked
Community Development Director Davis for her update on the department. He
acknowledged speakers on their input on the comprehensive plan. He also ackowledged
Lauren Landis and her concerns with boating on Lake Sawyer. He touched on the retreat
and the need to take a deeper dive on government facilities and services we need to
provide to the city. He reported attending his first public works committee meeting and
hats off to staff in that department. He is enjoying reading of the water comp plan and
would like to learn more about Covington Water D.isrict He also shared that he attended
his second budget and finance meeting and reported on the third quarter report that was
reviewed during that meeting.

e

Councilmember Paige reported attending his first public safety meeting and agrees King
Council Councilmember Dunn is a great advocate for the city. He mentioned he has a lot of
respect for all Councilmembers and noted it being important to speak our opinions as
Councilmembers.

Councilmember Deady briefed Council on the WRIA 9 plan that is coming up for adoption
and noted the next meeting is on the 11" and would like to hear from Council if they have
any concerns. She noted that either Friday works for her for the retreat. She commented
that the Marine ordinance is good for Chief Kiblinger to get completed. She thanked
Director Davis for her report. She reported attending all her committee meetings and
welcomed the new Planning Commission members. She also reported attending the
meeting with King County Councilmember Dunn and noted the gym is open and is rented
out every night until April. She discussed getting an update on the school zone change on
Park Street and asked that the city get a quote to see what the cost would be.

Councilmember Oglesbee welcomed the new Planning Commission members. She
reported attending the public safety committee meeting where they discussed building
options for the police department. She talked about the school zone change and shared
that the cost would be $70,000 and they are looking at other options. She reminded
everyone that concealed weapons permits are scheduled by appointment only at the
police department and that the Court still has a part time position available. She is looking
forward to having the boating regulations move forward and the have the retreat in April.
She thanked Director Davis for her department update.
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Councilmember Wisnoski reported attending the finance committee meeting and shared
that staff is always very knowledgeable and the city is well managed financially. He
touched on the need to bring businesses to Black Diamond and congratulated the two new
Planning Commission members and the graduates from the fire academy. He noted it
being good to see kids back in school. He stated that masks are easy to find and
encouraged everyone to continue to wear one. He also touched on the vaccine the hiccups
but noted they are working on it to get appointments for folks. He reminded people to
stay home if not feeling well and to continue to frequent local businesses. He looks
forward to seeing the ordinance regarding changes at Lake Sawyer to see if they make
sense, the 2021 updates, the continued discussion on cannabis and keeping in the
forefront the need for long term facility planning.

Councilmember Stout welcomed the new Planning Commission members. She reported
attending the Public Works committee meeting where they discussed the stormwater plan
that was adopted tonight. She attended first Public Safety committee meeting, and shared
it was nice to hear the work on Emergency Management. She also attended the SCA
sponsored lunch where King Council Councilmember Claudia Balducci spoke. She pointed
out that February is black history month and encouraged everyone to find a way to honor
it. She commented on the limitations Council is under by the Open Public Meetings Act.
She noted that they are not avoiding, they are being careful. She commented on hearing
from one resident who wanted answers to his questions. She wished more people came to
the meetings and encouraged residents to call and reach out so they can direct them to
staff members who can answer their questions. She stated that public comment needs to
be for three minutes to make sure it is fair for everyone speaking

Councilmember de Leon noted it being a good long meeting with a great robust
conversation. She reported attending all her committee meetings. She thanked everyone
who commented tonight and noted her big take away was there is a lot of information that
can be disseminated out to the public and the need for a social media presence and is glad
it is being addressed and city is moving forward in that direction. She commented on
staying engaged and reaching out and enjoys her conversations with residence about a
variety of topics. She congratulated the two new Planning Commission members and the
fire graduates. She noted that the conversation tonight has opportunities of how it affects
equity and commented that as we make decisions we do keep our proclamation in mind.

Director Williamson gave an update on the roundabout on 169, he also reported on the
upgrades to the fish passage by 288 and Highway 169.

ATTORNEY REPORT:

Attorney Linehan noted there was good support to proceed with drafting the Lake Sawyer
safety ordinance to address the concerns discussed tonight. He shared that at the next
meeting an Enumclaw School District representative will be in attendance as we discuss
amending the comprehensive school mitigation agreement. He also discussed the timeline
for adoption. He reported that on March 4t the 2020 Comprehensive Plan amendment will
come before Council for a final look and adoption.
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EXECUTIVE SESSION: None

ADJOURNMENT:

Councilmember de Leon moved to adjourn the meeting; second Councilmember Wisnoski. Motion
passed with all voting in favor (7-0).

The meeting ended at 9:46 p.m.
ATTEST:

Carol Benson, Mayor Brenda L. Martinez, City Clerk
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CITY COUNCIL City of Black Diamond

Post Office Box 599
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: AB21-009
Funding Agreement with the King Mayor Carol Benson

County Flood Control District for the City Administrator

Covington Creek Culvert Replacement City Attorney David Linehan

project City Clerk — Brenda L. Martinez

Com Dev — Mona Davis

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): Police — Chief Kiblinger

$2,293,500 revenue

Fund Source: King County Flood Control Public Works — Seth Boettcher X
District

Timeline: 2021-2022 Court — Stephanie Metcalf

Agenda Placement: [X] Mayor [_] Two Councilmembers [ ] Committee Chair [_] City Administrator

Attachments: Resolution; Funding Agreement

SUMMARY STATEMENT:

PREVIOUS EFFORT & PLANNING - The replacement of the Covington Creek culverts has been
on the City’s capital improvement plan as a top priority for 9 years. The city has explored
various options for replacing or protecting the three existing culverts and various options for
funding between Lake Sawyer and Covington Creek. The existing culverts are failing. Mayor
Benson and City staff were able to secure funds from the King County Flood Control District
(KCFCD) to replace the culverts under 224" Ave. SE with a bridge through the proposed
interlocal agreement.

TIMING - This agreement has a completion date of December 31, 2021 as part of KCFCD'’S
Budget process. The permitting and design is expected to be complete in 2021, so City staff will
work with KCFCD to carry-over the required funds and then process a contract amendment for
completion of the project in 2022.

FUNDING - These funds will cover design, permitting, construction costs and city
administration/project management associated with replacing these culverts under 224%™ Ave.
SE with a bridge.

FISCAL NOTE (Finance Department) - A budget change will be required in 2021 to add the King
County Flood Control funds to the Stormwater Capital Budget for both the revenue and the
related project costs. This is expected to be a two-year project with the heavier construction
costs expected in 2022. Cash-flow analysis will be needed during the construction phase.




COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
Public Works Committee recommends taking to full Council for consideration.

RECOMMENDED ACTION: MOTION to adopt Resolution 21-1408 accepting funds from
the King County Flood Control District and authorizing the Mayor to execute a
funding agreement with the King County Flood Control District to fund the
Covington Creek Culvert Replacement project.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote




RESOLUTION NO. 21-1408

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A FUNDING
AGREEMENT WITH THE KING COUNTY FLOOD
CONTROL DISTRICT FOR COVINGTON CREEK CULVERT
REPLACEMENT PROJECT

WHEREAS, the City has explored options for repairing or replacing the three failing
culverts between Lake Sawyer and Covington Creek; and

WHEREAS, the King County Flood Control District is able to provide funding for
replacing these culverts with a bridge in their budget and Capital Improvement Program;
and

WHEREAS, the funding from the King County Flood Control District will cover all costs
for design, permitting, and construction up to $2,293,500;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council hereby accepts funding from the King County Flood Control
District for the Covington Creek Culvert Replacement project.

Section 2. The Mayor is hereby authorized to execute a funding agreement with the
King County Flood Control District for the Covington Creek Culvert Replacement
project.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF
FEBRUARY, 2021.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



AGREEMENT FOR COVINGTON CREEK CULVERT REPLACEMENT PROJECT

Design, Permitting, and Construction

THIS AGREEMENT FOR THE COVINGTON CREEK CULVERT REPLACEMENT PROJECT
(“Agreement”), is entered into on the last date signed below by and between the CITY OF BLACK
DIAMOND, a Washington municipal corporation (“City”), and KING COUNTY FLOOD CONTROL
ZONE DISTRICT, a quasi-municipal corporation of the State of Washington (“District”)
(collectively, the "Parties").

RECITALS

A. Lake Sawyer in Black Diamond empties into Covington Creek through three failing
culverts underneath 224™ Avenue SE. These culverts are rusted and are
deteriorating. The culverts restrict flows, which could jeopardize the roadway
during a flood event, and increase the difficulty for salmon migration.

B. The City desires to design, obtain required permits, and construct a bridge to
replace the culverts and this portion of roadway to allow for improved water flows
and fish passage between Lake Sawyer and Covington Creek. This Agreement
covers all work necessary to complete the project, including but not limited to City
project management, consultant project management, data collection,
coordination with other agencies, surveying, hydraulic and hydrologic modeling,
design, cost estimate, specifications, temporary construction easement
acquisition and costs, permitting, maintenance plans, contract documents,
construction, construction management, relocation/replacement of existing
utilities, landscaping, mitigation, and any legal expenses related to the foregoing
work except for legal costs incurred in exercise of Section 16 herein (all of which
constitutes the “Covington Creek Culvert Replacement Project” or “Project”).

C. The City and the District desire to reduce the level of flood risk between Lake
Sawyer and Covington Creek by eliminating the current barriers and by completing
the Project improvements, shown in Exhibit A and as summarized below:

1. Replace the existing culverts and roadway with a bridge.
2. Implement any mitigation measures required by permitting agencies.

D. The District desires to authorize and the City desires to complete the Project as
soon as possible, in order to protect the roadway (224™ Avenue SE) which is one

Covington Creek/Lake Sawyer (Black Diamond/KCFCD) Page 1 of 10



of only two north/south arterial roadways in Black Diamond and to eliminate the
fish barrier caused by the culverts .

E. By Resolution FCD 2019-13, adopted on November 6, 2019, the District included
the Project at a funding level of $291,500.00 for its 2020 Budget, and included the
Project on the 2020-2025 Six-Year Capital Improvement Plan. By Resolution FCD
2020-22, the District increased total potential funding for the Project to
$2,293,500 for its 2021 Budget, including a carryover of the $291,500 from the
2020 Budget.

AGREEMENT

Based upon the foregoing, the Parties agree as follows:

1. Incorporation of Recitals—Scope of Agreement.
a. All recitals above are hereby incorporated and ratified as part of this
Agreement.
b. This Agreement establishes the terms and conditions for the project

initiation, project management, data collection, easement acquisition,
permitting, maintenance plans, contract documents, construction,
mitigation, and other work required for the completion of the Covington
Creek Culvert Replacement Project, as that term is defined in the recitals
above. This Agreement also sets out the District’s intent to provide funding
and assistance for the Project, contingent on the terms and conditions

herein.
2. Covington Creek Culvert Replacement Project and Reimbursement.
a. The City shall implement the Project as set out in the Project Charter,

which was approved by the District on September 21, 2020, and is attached
hereto as Exhibit A and incorporated herein by this reference. The Project
Charter may be amended with prior District approval without requiring an
amendment to this Agreement, conditioned on the City’s compliance with
all District’s procedures for amending a Project Charter.

b. The City shall implement the Project referenced in Exhibit A, attached
hereto and incorporated herein by reference, in accordance with this
Agreement.
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c. The City shall obtain and be responsible for all necessary local, state, and
federal permits and approvals for the Project, and shall fully comply with
all applicable requirements and conditions thereof.

d. The City shall obtain and be responsible for all necessary special use
permits, easements, and/or property acquisitions. Access to private
properties for construction will be the responsibility of the City.

e. The District, through its service provider King County Water and Land
Resources Division (“WLRD”), shall provide technical assistance to the City
and coordinate with the City in conformance with WLRD’s Project
Management Manual, on work needed within King County jurisdiction.

f. The Parties acknowledge and understand that as of the effective date of
this Agreement, the estimated cost of the Project is included in the
District’s 2020-2025 six-year CIP, and the District’s 2021 Budget and
carryover from the 2020 Budget.

g. The District reserves the right to terminate this Agreement, and the City
shall immediately terminate work upon receipt of notice to terminate in
accordance with the terms herein; provided, that the District shall
continue to accept and review City reasonable requests for reimbursement
for work performed prior to the City’s receipt of the notice to terminate.

h. The City’s reasonable costs and expenses for the Project shall be
reimbursed pursuant to the procedures, requirements, and restrictions set
out in this Agreement.

3. District Review of Project. Under District resolution FCD 2016-22, the District
requires that any jurisdiction implementing a capital project shall comply with

WLRD’s Project Management Manual. The City prepared and submitted a Project
Charter (Exhibit A, hereto), which was approved of by the District on September
21, 2020. The Charter shall include and the City shall provide to the District a
schedule of the material and significant events and actions for the Project, which
events and actions shall include, but not be limited to, temporary construction
easement, permitting, contract documents, and construction.

The 30% design for the Covington Creek Culvert Replacement Project was
completed by the City in advance of this Agreement. The first milestone for the
Project as funded by the District pursuant to this Agreement is the 60% design.
Upon the execution of this Agreement, the City shall proceed to the 60% design.
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The City shall not proceed to the following milestones until the District has
reviewed interim products consistent with its Capital project review protocols:

a. The 90% design, until the 60% design has been reviewed;
b. Final design, until the 90% design has been reviewed; and
c. Construction, until final design has been reviewed.

The District shall submit any comments within thirty days of receipt of the

documents.

4, District Inspections. The District shall have the right to inspect the City’s Project
area.

5. Contracts for Levee Work. No levee improvements will be constructed as part of

this Project.

6. Retention and Review of Documents. The City shall submit to the District the Final

Report of this Project, in a form and with detail required by the District. The City
agrees to maintain documentation of all planning, modeling, analysis, and design
of the Project sufficient to meet state audit standards for a capital project,
recognizing that the costs of the Project are paid for in whole or in part by the City
and the District. The City agrees to maintain any additional documentation that is
requested by the District. City contracts and internal documents shall be made
available to the District for review and/or independent audit upon request. The
Parties shall retain all records in accordance with the Washington State Retention
Schedules and shall comply with the Washington State Public Records Act, Ch
42.56.RCW.

7. Project Costs and Expenses.

a. The District’s 2020 Budget included the Project at a funding level of
$291,500 for its 2020 Budget, and included the Project on the 2020-2025
Six-Year Capital Improvement Plan. By Resolution FCD 2020-22, the District
increased total funding for the Project to $2,293,500 for its 2021 Budget
and carried over $291,500 from 2020 to 2021.

a. The District is obligated to provide funding for the year 2020 and 2021. The
total Project costs eligible for reimbursement by this District under this
Agreement shall not exceed $2,293,500, with $291,500 available for costs
incurred in 2020 (with any remainder carried over into 2021). To the extent
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the Project requires future appropriations beyond 2021, or carryover to a
future budget year by the District, the District’s obligations are contingent
upon the appropriation of sufficient funds. If no appropriation is made,
this Agreement will terminate at the close of the last appropriation year
for which the District allocated Funds under this Agreement.

8. Reimbursement of City Expenditures.

a. No more than once a quarter, the City shall submit requests for
reimbursement of City reasonable costs and expenses incurred on or after
January 1, 2020 for the Project. Reimbursable costs include all
documented City expenses reasonably associated with completing the
Covington Creek Culvert Replacement Project as defined in the recitals
above. The requests shall be in a form and shall contain information and
data as required by the District. In connection with submittal of requests
for reimbursement, the District may require the City to provide a status or
progress report concerning submittal, preparation, or completion of any
document or work required by this Agreement.

b. The District shall review the requests to confirm that they are reimbursable
and payable under this Agreement. The District shall endeavor to complete
such review within thirty days of receipt of a request in order to determine
whether they are reimbursable and payable under this Agreement. The
District shall forward a response to the requested reimbursement to the
City within forty-five days of the City’s request.

C. The District may postpone review of a City request for reimbursement
where all or any part of the request is unreasonable, inaccurate, or
incomplete. The District shall notify the City of any inaccuracies or
incompleteness within thirty (30) days of receipt of the request. The City
shall provide all additional information or data within thirty (30) days of
the District’s request for such additional information or data. If the request
is still unreasonable, inaccurate, or incomplete in the opinion of the
District, the dispute shall be resolved in accordance with paragraph 16
below. If the dispute is resolved in the City’s favor, the District shall provide
reimbursement within thirty (30) days of said resolution.
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d. The District may postpone payment of any request for reimbursement, up
to a maximum of five percent (5%) of the request, where the City is
delinquent in submittal, preparation, or completion of any document or
work required by this Agreement.

9. Compliance with Laws and Regulations. The City shall be responsible for

compliance with all applicable laws and regulations, and for obtaining all required
permits, approvals, and licenses in connection with the Project.

10. Impact on Other Reaches or Segments. The District and the City agree that the

improvements to Covington Creek under this Agreement shall not have a
detrimental effect on other reaches of Covington Creek or the Green River. The
improvements to Covington Creek shall be deemed not to have such a detrimental
effect where the improvements fully protect the conveyance capacity of the creek
and provide flood protection for adjacent properties during the 100-year flood.

11. Duration—Effective Date--Termination. This Agreement shall take effect on the

date on which the second party signs this Agreement, and shall remain in effect
until the Project is deemed complete under the scope of work and submittal
agreements, unless earlier terminated pursuant to the provisions in this
Agreement. Either party may terminate this Agreement upon sixty (60) days’
advance written notice to the non-terminating party, and upon termination
neither party shall have any performance obligations under this Agreement,
except as expressly stated herein.

12. Third Parties. This Agreement and any activities authorized hereunder shall not be
construed as granting any rights or privileges to any third person or entity, or as a
guarantee or warranty of protection from flooding or flood damage to any person,
entity or property, and nothing contained herein shall be construed as waiving any
immunity to liability granted to the City, the District or King County, under state
statute, including Chapters 86.12 and 86.15 RCW, or as otherwise granted or
provided for by law.

13. Liens and Encumbrances. The City acknowledges and agrees that it will not cause

or allow any lien or encumbrance arising from or related to the Project authorized
by this Agreement to be placed upon the real property interests of King County
and/or the District. If such lien or encumbrance is so placed, King County and/or
the District shall have the right to remove such lien and charge back the costs of
such removal to the City.
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14. Indemnification. To the maximum extent permitted by law, the City shall defend,

indemnify and hold harmless the District and King County, and all of their officials,
employees, principals, agents and insurers, from any and all claims, demands,
suits, actions, losses, costs, reasonable attorney fees and expenses, fines,
penalties and liability of any kind, including injuries to persons or damages to
property, arising out of, or as a consequence of, the Project under this Agreement.
As to all other obligations under this Agreement, to the maximum extent
permitted by law, each Party shall defend, indemnify and hold harmless the other
Party, and all of its officials, employees, principals and agents, from any and all
claims, demands, suits, actions, fines, penalties and liability of any kind, including
injuries to persons or damages to property, arising out of or relating to any
intentional or negligent acts, errors or omissions of the indemnifying Party
(including its agents, employees, officials, and representatives) in performing its
obligations under this Agreement. However, if any such damages and injuries to
persons or property are caused by or result from the concurrent negligence of the
District or its employees, agents, or representatives, and the City or its employees,
agents, officials, or representatives, each Party’s obligation hereunder applies only
to the extent of the negligence of such Party or its employees, agents, officials, or
representatives. This indemnification provision shall not be construed as waiving
any immunity granted to the City, the District, or King County, under state statute,
including chapters 86.12 and 86.15 RCW, as to any other entity.

The foregoing indemnity is specifically and expressly intended to constitute a
waiver of each Party’s immunity under industrial insurance, Title 51 RCW, as
respects the other Party only, and only to the extent necessary to provide the
indemnified Party with a full and complete indemnity of claims made by the
indemnitor’s employees. This waiver has been mutually negotiated.

15. Insurance. The District recognizes that the City is insured through the Association
of Washington Cities risk pool and accepts such coverage for liability arising under
this Agreement. The District is a member of the risk-pool Enduris, and agrees to
maintain and keep in full force and effect a policy of general liability insurance in
an amount not less than One Million Dollars ($1,000,000) per occurrence with a
reinsurance liability policy of not less than Ten Million Dollars ($10,000,000) and
will provide the City with an Evidence of Coverage (EOC) pursuant to Chapter
48.62 RCW.
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16. Dispute Resolution. The Parties will seek to resolve any disputes under this

Agreement as follows:

a. For disputes involving cost reimbursements or payments, as provided for
in paragraph 8 above, submittal of all relevant information and data to an
independent Certified Public Accountant or a Construction Claims
Consultant, if agreed upon by the Parties, for a non-binding opinion as to
the responsibility.

b. If the foregoing does not result in resolution and for all other disputes, the
Parties may mutually select any informal means of resolution, such as a
meeting between the chief administrative officers of the Parties and/or
their legal counsels. If such informal means are unsuccessful in resolving
the dispute, the Parties may refer the dispute to mediation with a mutually
agreeable neutral mediator. If the Parties cannot agree on a mediator, or
if mediation is unsuccessful, then the Parties are free to seek judicial relief
from the Superior Court for King County, Washington. Nothing in this
paragraph shall be deemed to prevent a Party from seeking immediate
temporary or preliminary injunctive or other equitable relief from a court
of competent jurisdiction to avoid irreparable harm to the Party or the
public.

C. Except where authorized by statute, court rule, or case law applicable to
prevailing parties in court actions, each Party will be responsible for its own
costs and attorney’s fees in connection with the dispute resolution
provisions of this paragraph 16.

17. Entire_Agreement; Amendment. This Agreement, together with Exhibit A,

represents a full recitation of the rights and responsibilities of the Parties and may
be modified only in writing and upon the consent of both Parties. Should any
conflict exist between the terms of this Agreement and the terms of the Exhibits,
this Agreement shall control.

18. Notices, Communications and Documents. Unless applicable law requires a

different method of giving notice, any and all notices, demands or other
communications required or desired to be given hereunder by either Party
(collectively, "notices") shall be in writing and shall be validly given or made to the
other Party if delivered either personally or by Federal Express or other overnight
delivery service of recognized standing, or if deposited in the United States Mail,
certified, registered, or express mail with postage prepaid, or if sent by electronic
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mail. If such notice is personally delivered, it shall be conclusively deemed given
at the time of such delivery. If such notice is delivered by Federal Express or other
overnight delivery service of recognized standing, it shall be deemed given one
business day after the deposit thereof with such delivery service. If such notice is
mailed as provided herein, such shall be deemed given three business days after
the deposit thereof in the United States Mail as conclusively evidenced by the
postmark. If such notice is sent by electronic mail, it shall be deemed given at the
time of the sender's transmission of the electronic mail communication, unless
the sender receives a response that the electronic mail message was
undeliverable. Each such notice shall be deemed given only if properly addressed
to the Party to whom such notice is to be given as follows:

To City: Seth Boettcher, Public Works Director
PO Box 599, 24301 Roberts Drive
Black Diamond, WA 98010
Phone: (360) 851-4446
Email: sboettcher@blackdiamondwa.gov

To District: Michelle Clark, Executive Director
516 Third Avenue, Room 1200, W-1201

Seattle, WA 98104
Phone: (206) 477-2985
Email: Michelle.Clark@kingcounty.gov

Any Party may change its address for the purpose of receiving notices as herein
provided by a written notice given in the manner aforesaid to the other Party. In
the event that one or both of the foregoing officers is no longer with the City or
District (as applicable) at the time that notice is to be given, notice may be
addressed to that person’s successor.

19. Governing Law and Venue. This Agreement shall be interpreted, construed,
performed, and enforced in accordance with the laws of the State of Washington,
without reference to its choice-of-law rules. Any judicial action arising from or
relating to this Agreement shall be brought exclusively in the courts of King
County, Washington, which the Parties agree have exclusive venue and
jurisdiction over all claims relating hereto.
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20. Authority. The undersigned warrant that they have the authority duly granted by
their respective legislative bodies to make and execute this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement, which shall become

effective on the last date signed below.

CITY OF BLACK DIAMOND

By:

Carol Benson
Its: Mavyor
DATE:

APPROVED AS TO FORM:

By:

City Attorney

Attest

Brenda Martinez
City Clerk

Covington Creek/Lake Sawyer (Black Diamond/KCFCD)

KING COUNTY FLOOD CONTROL
ZONE DISTRICT

By:

Dave Upthegrove
Its: Board Chair

DATE:

APPROVED AS TO FORM:

By:

Legal Counsel
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CITY COUNCIL Citz of Ii)I?ka Dlisam:;g
ost Office Box
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: AB21-010
Professional Services Agreement with Mayor Carol Benson

Architects Rasmussen Triebelhorn, City Administrator

AIA/PS for Architectural and Engineering City Attorney David Linehan

Services related to the City Hall Building City Clerk — Brenda L. Martinez

Tenant Improvements project. Com Dev — Mona Davis

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $82,025 Police — Chief Kiblinger
Fund Source: REET | Public Works — Seth Boettcher X
Timeline: 2021 Court — Stephanie Metcalf

Agenda Placement: <] Mayor [_| Two Councilmembers [ | Committee Chair [ | City Administrator

Attachments: Resolution; Professional Services Agreement; Scope of Work

SUMMARY STATEMENT:

The City has budgeted funds to move Community Development, MDRT, and Public Works staff
into the existing City Hall building. The building is in need of tenant improvements in order to
accommodate staff and provide necessary and future workspaces.

Public Works staff solicited Statements of Qualification from architectural and engineering
firms to help the City with the design and permitting of this project. The City received
submittals from five firms. Based on the submittals and interviews, staff recommends
Architects Rasmussen Triebelhorn (ART) for this work.

FISCAL NOTE (Finance Department): Funds are provided in the 2021 Budget for City Hall
Building renovations and moving costs.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:
Public Works Committee recommends taking to full Council for consideration.

RECOMMENDED ACTION: MOTION to adopt Resolution 21-1409 authorizing the
Mayor to execute a Professional Services Agreement with Architects Rasmussen
Triebelhorn, AIA/PS for architectural and engineering services related to the
City Hall Building Tenant Improvements project.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote




RESOLUTION NO. 21-1409

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT WITH
ARCHITECTS RASMUSSEN TRIEBELHORN, AIA/PS FOR
ARCHITECTURAL AND ENGINEERING SERVICES
RELATED TO THE CITY HALL BUILDING TENANT
IMPROVEMENTS PROJECT

WHEREAS, the City has planned and budgeted for the City Hall move and associated
tenant improvements; and

WHEREAS, the City is in need of architectural and engineering firms for design-related
assistance with these improvements; and

WHEREAS, the City went through a competitive selection process to select a consultant
to perform architectural and engineering services for the City Hall Tenant
Improvements; and

WHEREAS, Architects Rasmussen Triebelhorn, AIA/PS as the most qualified to provide
architectural and engineering services for the City Hall Building Tenant Improvements
project;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute a professional services
agreement with Architects Rasmussen Triebelhorn, AIA/PS for architectural and
engineering services related to the City Hall Building Tenant Improvements project.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF
FEBRUARY, 2021.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor
Attest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECTURAL AND ENGINEERING SERVICES

This Professional Services Agreement (“Agreement”) is entered into by and between:

CITY OF BLACK DIAMOND, WASHINGTON (the “City”)

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Seth Boettcher Phone: 360-851-4446 Fax : 360-851-4501

and

ARCHITECTS RASMUSSEN TRIEBELHORN, AIA/PS (“Consultant™)
Address: 909 South 336" Street, Suite 107, The Omni Building

Federal Way, WA 98003

Contact: Rhonda Gillogly, AIA  Phone: 253-572-5511

Tax Id No.:  91-1300580

for non-exclusive professional architectural and engineering services in connection with the
following project:

City of Black Diamond CITY HALL BUILDING TENANT IMPROVEMENTS PROJECT
(“Project™).

WHEREAS, the City has conducted an RFQ and qualifications-based selection process for
architectural and engineering services, and based on that process the City desires to work with the
Consultant on City matters under the terms and conditions set forth herein; and

WHEREAS, the Consultant has agreed to provide the services described in Exhibit A
(Scope of Work) under the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
by and between the parties as follows:

TERMS AND CONDITIONS

1. Services by Consultant

1.1 Consultant has been retained by the City to provide professional architectural and
engineering services as generally described in the Scope of Work attached to this Agreement as
Exhibit "A". The services performed by Consultant shall not exceed the Scope of Work nor shall
the Consultant be entitled to a greater amount of compensation as that provided in this Agreement
without the prior written authorization of the City.
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1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall be
agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, and
its subconsultants and their staff have the requisite training, skill, and experience necessary to
provide the services required by this Agreement and are appropriately accredited and licensed by
all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

2. Schedule of Work

2.1 The City and the Consultant agree that work will begin on the tasks described in
Exhibit A upon execution of this Agreement. The goal of this design effort will be to have tasks
outlined in Exhibit A as set in the Schedule outlined in Exhibit A.

2.2 Additional time may be granted by the City for unforeseen delays or for extra work
requested by the City.

3. Compensation

3.1 Rates. Compensation for the services provided according to the tasks outlined in
Exhibit “A” shall be on a time and materials basis according to the list of billing rates and
reimbursable expenses attached hereto as Exhibit “B” and shall not exceed EIGHTY-TWO
THOUSAND TWENTY-FIVE_DOLLARS ($82.025.00). This amount shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
Agreement amendment.

4. Payment

4.1 Consultant shall maintain time and expense records and provide them to the City
monthly, along with monthly invoices, in a format acceptable to the City for work performed to
the date of the invoice.

4.2 All invoices shall be paid by City warrant within sixty (60) days of actual receipt
by the City of an invoice conforming in all respects to the terms of this Agreement.

4.3  Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.
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4.4  Ifthe services rendered do not meet the requirements of the Agreement, Consultant
will correct or modify the work to comply with the Agreement. The City may withhold payment
for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

5.2 Consultant and its subconsultants shall comply with all federal, state, and local laws
and ordinances applicable to the work to be done under this Agreement.

53 Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in

whole or in part, and may result in Consultant’s ineligibility to conduct further work for the City.

6. Duration, Suspension, and Termination of Agreement

6.1 This Agreement shall remain in effect until completion of the Project and
fulfillment of all other party obligations set forth in this Agreement, unless the City provides
written notice of earlier termination pursuant to this Section 6, below.

6.2 The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing no fewer than ten (10) days prior to the
stated termination or suspension date. In the event of termination, all finished or unfinished
reports, or other material prepared by Consultant pursuant to this Agreement, shall be submitted
to the City. In the event the City terminates this Agreement prior to completion without cause,
Consultant may complete such analyses and records as may be necessary to place its files in order.
Consultant shall be entitled to compensation for any satisfactory work completed on the Project
prior to the date of suspension or termination.

6.3  Any notice from the City to Consultant regarding the suspension of this Agreement
shall specify the anticipated period of suspension. Any reimbursement for expenses incurred due
to the suspension shall be limited to Consultant's reasonable expenses and shall be subject to
verification. Consultant shall resume performance of services under this Agreement without delay
when the suspension period ends.

7. Standard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services Consultant
provides under this Agreement will be performed in a manner consistent with that degree of care
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and skill ordinarily exercised by members of the same profession currently practicing in similar
circumstances. Consultant understands and agrees that the services rendered pursuant to this
Agreement are for the sole exclusive benefit of the City and that no third party shall have authority
to authorize, approve, direct or control any of the services rendered to the City pursuant to this
Agreement.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement.
Consultant assigns to the City all of Consultant’s right, title, and interest in any such documents.
Any reuse of these materials by the City for projects or purposes other than those that fall within
the scope of this Agreement and the Project to which it relates, without written concurrence by
Consultant, will be at the sole risk of the City.

8.2 The City acknowledges Consultant’s documents as instruments of professional
service. Nevertheless, the documents prepared under this Agreement shall become the property
of the City upon completion of the work. The City agrees to hold harmless and indemnify
Consultant against all claims made against Consultant for damage or injury, including defense
costs, arising out of the City’s reuse of such documents beyond the use for which they were
originally intended without the written authorization of Consultant.

8.3 Methodology, software, logic, and systems developed under this Agreement are the
property of Consultant and the City, and may be used as either Consultant or the City see fit,

including the right to revise or publish the same without limitation.

9. Indemnification/Hold Harmless

9.1 Consultant shall defend, indemnify, and hold the City, its officers, officials,
employees, volunteers, and agents harmless from any and all claims, injuries, damages, losses or
suits including attorney fees, arising directly or indirectly out of or resulting from the acts, errors,
or omissions of Consultant or its subconsultants in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. PROVIDED, HOWEVER, THAT
IF ANY SUCH CLAIMS, INJURIES, DAMAGES, LOSSES OR SUITS RESULT FROM THE
CONCURRENT NEGLIGENCE OF CONSULTANT AND THE CITY, IT IS EXPRESSLY
AGREED THAT CONSULTANT’S OBLIGATIONS AND INDEMNITY UNDER THIS
PARAGRAPH SHALL BE EFFECTIVE ONLY TO THE EXTENT OF CONSULTANT’S
NEGLIGENCE.

9.2 The City's inspection or acceptance of any of the Consultant's work when
completed shall not be grounds to avoid any of these covenants of indemnification.

9.3 IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT

THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
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FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION
DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S
EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

9.4 The provisions of this Section 9 shall survive the expiration or termination of this
Agreement.

10. Insurance

10.1  Consultant shall procure and maintain for the duration of the Agreement, and shall
provide proof satisfactory to the City that such insurance is procured and maintained by each of
its subconsultants, insurance against claims for injuries to persons or damage to property which
may arise from or in connection with the performance of the work hereunder by Consultant, its
agents, representatives, or employees.

10.2  Consultant shall procure and maintain the following types and amounts of
insurance:

a. Automobile Liability insurance covering all owned, non-owned, hired, and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or
a substitute form providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage. This insurance shall have a minimum
combined single limit for bodily injury and property damage of $1,000,000 per accident.

b. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 or a substitute form providing equivalent liability coverage and shall cover
liability arising from premises, operations, independent contractors, personal injury, and
advertising injury. This insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate.

C. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability insurance appropriate to Consultant’s profession,
with limits no less than $1,000,000 per claim and $1,000,000 policy aggregate limit.

10.3 The Automobile Liability, Commercial General Liability, and Professional
Liability insurance policies are to contain, or be endorsed to contain, the following provisions:

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess over Consultant’s insurance and shall not contribute with it.

b. Consultant’s insurance shall be endorsed to state that coverage shall not be

cancelled, except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City.
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10.4  The City shall be named as an additional insured under Consultant’s Automobile
Liability and Commercial General Liability insurance policies with respect to the work to be
performed for the City pursuant to this Agreement.

10.5 Insurance shall be placed with insurers with a current A.M. Best rating of not less
than A:VIL.

10.6  Declaration pages issued by the insurance carriers for the policies mentioned in this
Section 10 showing such insurance to be in force shall be filed with the City not less than ten (10)
days following both parties signing this Agreement and before commencement of the work. In
addition, the City may request, in writing, a full copy from Consultant of any insurance policy
Consultant must procure and maintain pursuant to this Agreement and Consultant must provide
such copy to the City within ten (10) days of Consultant’s receipt of the City’s request. Any policy
or required insurance written on a claims-made basis shall provide coverage as to all claims arising
out of the services performed under this Agreement and for three (3) years following completion
of the services to be performed. It shall be a material breach of this Agreement for Consultant to
fail to procure and maintain the insurance required by this Section 10 or to provide the proof of
such insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, or
interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1  Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or sub-consultant of the Consultant shall be or shall
be deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to control
and direct the performance and details of the work, the City being interested only in the results
obtained under this Agreement. None of the benefits provided by the City to its employees
including, but not limited to, compensation, insurance, and unemployment insurance are available
from the City to the employees, agents, representatives, or sub-consultants of the Consultant. The
Consultant will be solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives and sub-consultants during the performance of this Agreement. The
City may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

12.2  The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work hereunder
and shall utilize all protection necessary for that purpose. All work shall be done at the
Consultant's own risk, and the Consultant shall be responsible for any loss of or damage to
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materials, tools, or other articles used or held by the Consultant for use in connection with the
work.

13. Notice

13.1  Allnotices required by this Agreement shall be considered properly delivered when
personally delivered by courier service, when received by facsimile, or on the third day following
mailing, postage prepaid, certified mail, return receipt requested to:

City: ATTN: Seth Boettcher, Public Works Director
City of Black Diamond
24301 Roberts Drive
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-851-4501

With a copy to: City Clerk

Consultant: ATTN: Rhonda Gillogly, AIA, President
Architects Rasmussen Triebelhorn, AIA/ps
909 S. 336™ Street, Suite 107
The Omni Building
Federal Way, WA 98003

14. Disputes

14.1  Any action for claims arising out of or relating to this Agreement shall be governed
by the laws of the State of Washington, excluding its choice-of-law rules. Venue and personal
jurisdiction shall lie exclusively in King County Superior Court, Kent, Washington.

15. Attorney Fees
15.1 In any suit or action instituted to interpret or enforce any right granted in this
Agreement, the substantially prevailing party shall be entitled to recover its costs, disbursements,

and reasonable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The Mayor of the City, or his/her designee (the contract Administrator) shall review
and approve Consultant's invoices to the City under this Agreement and shall have primary
responsibility for overseeing and approving work or services to be performed by Consultant.
Consultant understands and agrees that any and all work to be performed pursuant to this
Agreement must be approved in advance by the contract Administrator. No third party, including
the project applicant, shall have any direct control or influence over the services performed under
this Contract.
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16.2 Even though the Consultant is an independent contractor with the authority to
control and direct the performance, and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply with
all federal, state, and municipal laws, rules, and regulations that are now effective or become
applicable within the terms of this Agreement to the Consultant's business, equipment, and
personnel engaged in operations covered by this Agreement or accruing out of the performance
of such operations.

16.3  The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances,
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options
and the same shall be and remain in full force and effect.

17. Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting oral
modifications is itself generally subject to oral modification. However, in order to ensure certainty
as to the terms and conditions of this Agreement, the parties waive this general contract rule.

18. Conflict of Interest; Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate family
of any such officer, employee or agent, shall have any personal financial interest, direct or
indirect, in this Contract, either in fact or in appearance. The Consultant shall comply with all
federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from the project applicant or any affiliate or agent of the project
applicant.

18.2  The Consultant warrants and represents that the Consultant has not, nor has any
other member, employee, representative, agent or officer of the Consultant, entered into or offered
to enter into any combination, collusion or agreement with any person or entity to receive or pay,
and that he has not received or paid, any sum of money or other consideration for the execution
of this Contract other than the consideration offered pursuant to the terms and conditions hereof.

AGREED TO BY:

CITY OF BLACK DIAMOND CONSULTANT
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By: By:

Carol Benson Rhonda Gillogly
Its: Mayor Its: President
Date: Date:
Attest:

By:

Brenda L. Martinez
City Clerk

APPROVED AS TO FORM:

David A. Linehan
City Attorney
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EXHIBIT A

(General Scope of Work)
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EXHIBIT B

(Billing Rates and Reimbursable Expenses)
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? ARCHITECTS RASMUSSEN TRIEBELHORN aia/ps

February 5, 2021

Scott Hanis and Kevin Esping
City of Black Diamond
Capital Projects

24301 Roberts Drive

Black Diamond, WA 98010

RE: Fee Proposals for City Hall Tenant Improvement (TI)

Subject: Fee Proposal -A/E Services

Dear Scott and Kevin,

Thank you for selecting ART and our team of consultants to assist you with your tenant improvement project to
relocate city departments into the existing City Hall Building. Attached is a breakout of fees (Exhibit A) for your
review and consideration. Please let me know where | can be of assistance in discussing any concerns and
strategizing to accomplish your tasks.

In Summary our fees include:

Field Verification, Development of Existing Floor Plans and Building Section, Field Verification of Existing Furniture,
Development of proposed Floor Plan layouts, cost estimating, On Site meeting with Buildings Plans Reviewer
before permit submittal, development of construction documents to include drawings and specifications, permit
issuance, bidding assistance, construction administration services during construction, project closeout, as-built
documentation and consultant team to include Structural Engineering, Mechanical, Electrical, and Plumbing
Engineering, Civil Engineering-allowance if needed to modify exterior entry way conditions, and cost estimating
allowance for professional cost estimator assistance.

See the attached spreadsheet (Exhibit A) and consultant information for fees and additional scope clarifications.
Please note that Architects Rasmussen Triebelhorn (ART) is offering their hourly services at an average rate of
S135/hour in lieu of using standard hourly rates. (standard hourly rates are included as an attachment)
Task 1-Tl Improvements to Existing City Building
Total Task 1 Fee Request: $82,025.00
Excluded/Qualifiers

- Any hazardous material testing or reports

- Refer to the consultants attached fee proposals for possible additional exclusions and qualifiers

- Printing of any documents including documents for bidding
- Exterior improvements are limited to sidewalks, concrete entry pads

The Omni Building | 909 S. 336t Street | Suite 107 | Federal Way I WA | 98003 | P:253-572-5511 | www.a-rt.org
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?” ARCHITECTS RASMUSSEN TRIEBELHORN aia/ps

Billings

The above services will be invoiced as an hourly not to exceed. Reimbursables shall be invoiced on a “as used”
basis with written documentation provided with each invoice and a 15% mark-up. Reimburseables include mileage
used to attend meetings at the project site and will be invoiced based on allowed current IRS rates.

Conclusion
The above tasks represent our understanding of the project scope. Please review and get back to me with any

questions, concerns, or changes that you deem fit. We are looking forward to progressing on your project and
appreciate this opportunity to work with the City of Black Diamond.

Respectfully,
’Zém_éfz/?7

Rhonda Gillogly, AlA-President

The Omni Building | 909 S. 336t Street | Suite 107 | Federal Way I WA | 98003 | P:253-572-5511 | www.a-rt.org



Exhibit A

Scope of Work & Fee Estimate
Architects Rasmussen Trieblehorn

Construction Team

Client:  City of Black Diamond
Project: City Hall TI Projects
Job #: ART-21002
File #: Fee Proposals
Task No. Task Description ART hours Trayel Consultants
/Reimb
Project |TI-Field Verification, Design and Construction
Field Verification (Measure Existing conditions) Includes
1 1 back check trip if needed and travel from ART offices. 10.00
Work is for 2 people
2 Develop Existing Floor plans and building section 6.00
Field Verify Existing Furniture (measure and document
3 for new plan layouts) Includes ART travel. Work is for 2 12.00
people. Draw up furniture for CAD.
4 Project Set Up/Invoicing monthly 15.00
5 Consultant Coordination 10.00
Develop Pre-Design Plans for owner review and
6 . e 6.00
comment. Includes 2 minor modifications
2 Meet on site with Building Plans Reviewer. Includes ART 3.00
travel '
8 Make modifications to plans based on meeting with Plans 1.00
Reviewer. '
Develop Construction Documents for bidding. Includes
9 drawings, specs, details and code review. Includes 3 120.00
meetings via zoom with Owner.
Work with furniture vendor for coordination of new
10 . . 8.00
furniture / equipment
11 Cost Estimate (ART will work with cost estimator to 20.00
develop detailed cost estimate for budgeting) )
Permit submittal, forms and reply to questions. Assumes
12 e-mail submittal directly to plans reviewer or to City for 2.00
direct submittal.
13 Develop bidding criteria and advertisement to 4.00
contractors. Coordination with City ’
Attend pre-bid walkthrough, address bidder questions,
14 ) . . 8.00
meeting minutes and issue addenda
15 Review bids and assist city with issuance of contract for 6.00

Architects Rasmussen Trieblehorn 10f2
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Task No.

Task Description

ART hours

Travel
/Reimb

Consultants

16

Construction Administration: Attend Pre-Constructon
Conference, issue meeting minutes, attend weekly
meetings (4 months), review submittals, review
contractor pay applications, address RFI's. (Project
changes-Change Orders that are outside of project scope
are an additional service and not included in the fee).-
Includes travel)

130.00

17

Punch list walk, develop written punch list Substantial
Completion Forms, Punch List back check, and Final
Completion Letter. Includes 2 trips travel. Additional
trips for contractor negligence in completing punch list
are not included. (1 month for closeout)

10.00

18

Project Closeout-Review O&M's, Final Pay apps

6.00

19

Record As-Builts in AutoCAD and printed to PDF

4.00

MEP (HultzBHU)

$14,300

Structural (PCS Structural Solutions)

$9,000

Civil (MacKay+Sposito)-Allowance

$2,000

Cost Estimating-allowance (Bill Acker Consulting)-
Allowance

$1,000

AA

Travel / Reimburseable Expenses

$300

TOTAL Hours for Task 1

381

Costs for Task 1

$51,435

$300

$26,300

Travel /Reimb Expenses Markup 15%:

$45

Sunconsultant 15% Mark-Up

$3,945.00

Subtotal :

$51,435

$345

$30,245.00

Total Cost for Task 1

$82,025.00

Architects Rasmussen Trieblehorn
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Structural Solutions

Seattle
Tacoma
Portland

1011 Western Avenue, Suite 810 | Seattle, WA 98104 | 206.292.5076
1250 Pacific Avenue, Suite 701 | Tacoma, WA 98402 | 253.383.2797
101 SW Main Street, Suite 280 | Portland, OR 97204 | 503.232.3746

www.pcs-structural.com

February 8, 2021

Architects Rasmussen Triebelhorn
909 S 336th St, Suite 107
Federal Way, WA 98003

ATTN: Rhonda Gillogly

RE: City of Black Diamond - City Hall Tenant Improvement
Scope - Exhibit A

Dear Rhonda:

Thank you for this opportunity to propose our Structural Engineering services for the City of
Black Diamond — City Gall Tenant Improvement project.

SCOPE OF SERVICES

We will provide all structural design, calculations, and marked-up drawings as required
toward obtaining the Building Permit for the structural portion of this project. Construction
phase services can be provided at additional cost on an hourly basis.

Our scope of services and resulting fees are based on the following:

¢ New door/opening at each level in wall that divides the building. Potentially a
shearwall, but will need to verify plywood to know. A lateral analysis may be
required in order to design revisions.

e Adding some level of storage to each floor, lower level is likely slab on grade. Might
not be code “storage” as it is likely just file cabinets. Analyze floor framing to support
additional storage load and design upgrades.

e Adding servers to a room on the upper floor — likely to fall within floor live load but
need to analyze weights. Analyze floor framing to support additional storage live
load and design upgrades. Also analyze live load deflection of the upper level floor
framing.



-3 PCS

structural Solutions | Connected Teams.
Bold Solutions.

Architects Rasmussen Triebelhorn
Rhonda Gillogly
City of Black Diamond — City Gall Tenant Improvement

FEES

Our fee estimates for the Structural Engineering services on the above-referenced project is
as follows:

¢ On-Site Investigation $1,500
o Design (Shearwall Penetration, Storage loading, Server Loading) $4,500
e Construction Administration (1 site visit, RFl/submittal review) $3,000

Estimated Total $9,000

Billing will be on an hourly basis.

Thank you for this opportunity to be of continued service. If there are any questions
regarding this proposal, please feel free to call. We look forward to hearing from you.

Very truly yours,
PCS STRUCTURAL SOLUTIONS

),

Wes NeeIey,/S.E. \}
Associate Principal

WJINmap

Black Diamond City Hall TI pro 02-08-21 wjn
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February 10, 2021

Architects Rasmussen Triebelhorn

The Omni Building

909 South 336" Street, Suite 107

Federal Way, WA 98003

Attention: Rhonda Gillogly

Subject: Black Diamond City Hall Tl
Engineering Services Proposal

Dear Rhonda:

Thank you for this opportunity to submit our proposal to furnish engineering services for this project.

Project Description

Remodel at the City of Black Diamond City Hall, per your email and attachment of 1-29-2021. Work
includes:

e 1%t Floor-left side: 3 new offices and 1 server room
1°t Floor-right side: No changes (other than there is an added opening)
2" Floor-left side: 5 new offices and large conference/break room

2" Floor-right side: reconfiguration of space that would have 3 large office spaces and 1 open
office area

New server room

Scope of Services

General: Our scope of work is for systems covered under Division 22 (Plumbing), Division 23 (HVAC),
Division 26 (electrical power, lighting) and Division 27 (low voltage systems) of the Construction
Specification Institute (CSI) Manual of Practice.

Design Phase: Visit the site to review existing conditions, provide mechanical and electrical engineering
construction drawings, and technical specifications for the project. Electrical work for low voltage
systems is for the pathway only. Attendance at design phase meetings (virtual) is included.

Bid Phase: Respond to bidder questions, review substitution requests, and prepare addenda for our
work scope as needed.

1111 Fawcett Avenue, Suite 100 « Tacoma, Washington 98402
T 253.383.3257 o F 253.383.3283 e general@hultzbhu.com



February 10, 2021

Architects Rasmussen Triebelhorn
Black Diamond City Hall Tl
Engineering Services Proposal
Page 2

Construction Phase: Respond to contractor questions, review submittals, punchlist review, final
punchlist review, and review of closeout items. We assume that no progress site visits are required.

Proposed Fee

We propose to bill on a lump sum fee basis by phase:

M/E Design S 10,200
Bid Phase S 400
CA Phase S 3,700
Total S 14,300

Qualifiers/Assumptions

1. We assume that no unusual or detrimental conditions exist at the area of work requiring any
analysis or design consideration by us (e.g. electrical power quality issues, special permit process,
existing code violations, etc.).

2. The data cabling (and server room components) will be designed and installed by others; we will
show office area data outlet locations on our plans.

3.  We assume that the existing HVAC equipment is adequate; project will involve relocating

diffusers/grilles to suite the new arrangement.

A new AC unit (or exhaust fan) is assumed for the new server room.

Electrical panels can accommodate any added/revised loads.

No electrical metering of panels is included; but can be added if required.

We assume no new restrooms but only some minor adjustments to existing plumbing will be

required.

Nouwvas

Sincerely,
Hultz| BHU Engineers Inc.

i g

Rick Hultz, PE
Principal



CITY COUNCIL Citz of Ii)I?ka Dlisam:;g
ost Office Box
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: February 18, 2021 AB21-011
Resolution authorizing the Mayor to Mayor Carol Benson X
execute a Professional Services City Administrator

Agreement with the Falconer Group to City Attorney David Linehan

perform services in the connection with City Clerk — Brenda L. Martinez

the Council’s 2021 Planning Retreat Com Dev — Mona Davis

Finance — May Miller

MDRT/Ec Dev — Andy Williamson

Cost Impact (see also Fiscal Note): $3,780 Police — Chief Kiblinger
Fund Source: General Fund Public Works — Seth Boettcher
Timeline: April Court — Stephanie Metcalf

Agenda Placement: <] Mayor [_| Two Councilmembers [ | Committee Chair [ | City Administrator

Attachments: Resolution; Professional Services Agreement; Proposal

SUMMARY STATEMENT:

The City Council will be holding a planning retreat in April and desires to retain the services of a
consultant skilled in retreat facilitation.

The Falconer Group has been selected and the proposed scope of work and budget is found to
be fair for the services provided.

FISCAL NOTE (Finance Department): The 2021 budget has money allocated for this service.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to approve Resolution No. 21-1410, authorizing
the Mayor to execute a Professional Services Agreement with the Falconer
Group to perform services in connection with the City Council’s 2021 Planning
Retreat.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

February 18, 2021




RESOLUTION NO. 21-1410

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT WITH THE
FALCONER GROUP FOR SERVICES IN CONNECTION
WITH THE BLACK DIAMOND CITY COUNCIL'S 2021
PLANNING RETREAT

WHEREAS, the City Council will be holding a 2021 Planning Retreat; and

WHEREAS, the City desires to retain the services of a consultant skilled in the
facilitation of retreats; and

WHEREAS, the City has selected the Falconer Group to perform this service and finds
the Consultant qualified, willing and able to perform the above mentioned services.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The City Council of the City of Black Diamond hereby authorizes the Mayor
to execute a contract with the Falconer Group to perform services in connection with the
City Council's 2021 Planning Retreat; substantially in the form attached hereto as
Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF
FEBRUARY, 2021.

CITY OF BLACK DIAMOND:

Carol Benson, Mayor

Attest:

Brenda L. Martinez, City Clerk



CITY OF BLACK DIAMOND PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the or this “Agreement”), for reference purposes
only, is dated , 2021 and is entered into by and between

CITY OF BLACK DIAMOND, WASHINGTON (the “City”)

Physical Address: 24301 Roberts Drive

Mailing Address: PO Box 599

Black Diamond, WA 98010

Contact: Carol Benson Phone: 360-851-4500 Fax: 360-851-4501

and

The Falconer Group (“Consultant™)

1300 SW Webster Street

Seattle, Washington 98106

Contact: James Reid Phone: 206-225-4109 Email: jim@falconergroup.net

Tax Id No.:

for professional services in connection with the
Black Diamond City Council’s 2021 Planning Retreat

TERMS AND CONDITIONS

1. Services by Consultant

1.1 Consultant shall perform the services described in the Scope of Work attached to
this Agreement as Exhibit "A." The services performed by Consultant shall not exceed the
Scope of Work nor shall the Consultant be entitled to a greater amount of compensation as that
provided in this Agreement without the prior written authorization of the City.

1.2 The City may from time to time require changes or modifications in the Scope of
Work. Such changes, including any decrease or increase in the amount of compensation, shall
be agreed to by the parties and incorporated in written amendments to this Agreement.

1.3 Consultant represents and warrants that it, its staff to be assigned to the Project,
and its subconsultants and their staff have the requisite training, skill, and experience necessary
to provide the services required by this Agreement and are appropriately accredited and licensed
by all applicable agencies and governmental entities. Services provided by Consultant and its
subconsultants under this Agreement will be performed in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing in
similar circumstances.

Professional Services Agreement

Page 1 of 8



2. Schedule of Work

2.1 Consultant shall perform the services described in the Scope of Work Exhibit “A”
in a timely manner.

2.2 Consultant will work within the project schedule and will proceed with the work
and shall assure that it, and its subconsultants, will have adequate staffing at all times in order to
complete the Scope of Work in a timely manner. If factors beyond Consultant's control that
could not have been reasonably foreseen as of the date of this Agreement cause delay, then the
parties will negotiate in good faith to determine whether an extension is appropriate. The
Consultant shall provide the City with written notice of any delay, or potential delay, that may
trigger the need for a time extension within 3 business days after the Consultant becomes aware
of the delay or potential delay.

3. Compensation

X LUMP SUM. Compensation for the services provided in the Scope of Work shall be a
Lump Sum of $3,870.00

4. Payment

4.1 Consultant shall provide monthly invoices, in a format acceptable to the City for
work performed to the date of the invoice.

4.2 All invoices shall be paid by City within sixty (60) days of actual receipt by the
City of an invoice conforming in all respects to the terms of this Agreement.

4.3  Consultant shall keep cost records and accounts pertaining to this Agreement
available for inspection by City representatives for three (3) years after final payment unless a
longer period is required by a third-party agreement. Consultant shall make copies available to
the City on request.

4.4  If the services rendered do not meet the requirements of the Agreement,
Consultant will correct or modify the work to comply with the Agreement. The City may

withhold payment for such work until the work meets the requirements of the Agreement.

5. Discrimination and Compliance with Laws

5.1 Consultant agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, age, disability, or other circumstance prohibited by
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

5.2 Consultant and its subconsultants shall comply with all federal, state, and local
laws and ordinances applicable to the work to be done under this Agreement.

Professional Services Agreement
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53 Any violation of this Section 5 shall be a material breach of this Agreement and
grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in
whole or in part, and may result in Consultant’s ineligibility to conduct further work for the
City.

6. Suspension and Termination of Agreement

6.1 The City reserves the right to terminate or suspend this Agreement at any time,
without cause, by giving Consultant notice in writing ten (10) days prior to the termination or
suspension date. In the event of termination, all finished or unfinished reports, or other material
prepared by Consultant pursuant to this Agreement, shall be submitted to the City. In the event
the City terminates this Agreement prior to completion without cause, Consultant may complete
such analyses and records as may be necessary to place its files in order. Consultant shall be
entitled to compensation for any satisfactory work completed prior to the date of suspension or
termination.

6.2 Any notice from the City to Consultant regarding the suspension of this
Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses
incurred due to the suspension shall be limited to Consultant's reasonable expenses and shall be
subject to verification. Consultant shall resume performance of services under this Agreement
without delay when the suspension period ends.

7. Standard of Care

7.1 Consultant represents and warrants that it has the requisite training, skill,
and experience necessary to provide the services under this Agreement and is appropriately
accredited and licensed by all applicable agencies and governmental entities. Services
Consultant provides under this Agreement will be performed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently
practicing in similar circumstances. Consultant understands and agrees that the services rendered
pursuant to this Agreement are for the sole exclusive benefit of the City and that no third party
shall have authority to authorize, approve, direct or control any of the services rendered to the
City pursuant to this Agreement.

8. Ownership of Work Product

8.1 Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other documents which are
developed, compiled, or produced as a result of this Agreement, whether or not completed, shall
be vested in the City and shall be submitted to the City upon termination of this Agreement. Any
reuse of these materials by the City for projects or purposes other than those that fall within the
scope of this Agreement, without written concurrence by Consultant, will be at the sole risk of
the City.

Professional Services Agreement
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8.2 The documents prepared under this Agreement shall become the property of the
City upon completion of the work. The City agrees to hold harmless and indemnify Consultant
against all claims made against Consultant for damage or injury, including defense costs, arising
out of the City’s reuse of such documents beyond the use for which they were originally intended
without the written authorization of Consultant.

9. Indemnification/Hold Harmless

9.1 Consultant shall indemnify, and hold the City, its officers, employees, agents and
volunteers harmless from all claims, injuries, damages, losses, or suits, including attorney fees,
arising directly or indirectly out of or resulting from the negligent acts, errors, or omissions of
Consultant or its sub-consultants in performance of this Agreement, except for injuries and
damages caused by the concurrent negligence of the City. If any such claims, injuries, damages,
losses, or suits result from the concurrent negligence of Consultant and the City, and the City’s
officers, employees, agents or volunteers, Consultant’s obligations and indemnity under this
paragraph shall be effective only to the extent of Consultant’s negligence.

9.2 The City's inspection or acceptance of any of the Consultant's work when
completed shall not be grounds to avoid any of these covenants of indemnification.

9.3 IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT
THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS
SECTION DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE
CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

9.4 The provisions of this Section 9 shall survive the expiration or termination of this
Agreement.

10. Insurance

10.1  Consultant shall procure and maintain for the duration of the Agreement, and
shall provide proof satisfactory to the City that such insurance is procured and maintained by
each of its subconsultants, insurance for claims which may arise from or in connection with the
performance of the work hereunder by Consultant, its agents, representatives, employees or
subconsultants.

10.2  Consultant shall procure and maintain Professional Liability Insurance with
minimum limits of $1,000,000 per occurrence. Consultant represents that he maintains such
insurance with Lloyds of London and the Association of Conflict Resolution, which the City
agrees is adequate for purposes of the Consultant’s work under this Agreement.

a. Consultant’s insurance coverage shall be primary insurance vis-a-vis the
City.  Any insurance, self-insurance, or insurance pool coverage
maintained by the City shall be excess over Consultant’s insurance and
shall not contribute with it.

Professional Services Agreement
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b. Declaration pages issued by the insurance carriers for the policies
mentioned in this Section 10 shall be provided to the City upon request. In
addition, the City may request, in writing, a full copy from Consultant of
any insurance policy. Any policy or required insurance written on a
claims-made basis shall provide coverage as to all claims arising out of the
services performed under this Agreement and for three (3) years following
completion of the services to be performed. It shall be a material breach
of this Agreement for Consultant to fail to procure and maintain the
insurance required by this Section 10 or to provide the proof of such
insurance to the City as provided for in this Agreement.

11. Assigning or Subcontracting

11.1  Consultant shall not assign, transfer, subcontract, or encumber any rights, duties,
or interests accruing from this Agreement without the express prior written consent of the City,
which consent may be withheld at the sole discretion of the City.

12. Independent Contractor

12.1 Consultant and its subconsultants are, and shall be at all times during the term of
this Agreement, independent contractors. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or sub-consultant of the Consultant shall be or
shall be deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to control
and direct the performance and details of the work, the City being interested only in the results
obtained under this Agreement. None of the benefits provided by the City to its employees
including, but not limited to, compensation, insurance, and unemployment insurance are
available from the City to the employees, agents, representatives, or sub-consultants of the
Consultant. The Consultant will be solely and entirely responsible for its acts and for the acts of
its agents, employees, representatives and sub-consultants during the performance of this
Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

12.2  The Consultant shall take all precautions necessary and shall be responsible for
the safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done at
the Consultant's own risk, and the Consultant shall be responsible for any loss of or damage to
materials, tools, or other articles used or held by the Consultant for use in connection with the
work.

13. Notice
13.1  All notices required by this Agreement shall be considered properly delivered

when personally delivered, when received by facsimile, or on the third day following mailing,
postage prepaid, certified mail, return receipt requested to:

Professional Services Agreement
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City: ATTN: Mayor Benson
City of Black Diamond
P.O. Box 599
Black Diamond, WA 98010
Fax: 360-851-4500

With a copy to: City Clerk

Consultant: The Falconer Group
ATTN: James Reid
1300 SW Webster St.
Seattle, WA 98106
Fax:

14. Disputes

14.1 Any action for claims arising out of or relating to this Agreement shall be
governed by the laws of the State of Washington. Exclusive venue shall be in King County
Superior Court, Kent, Washington.

15. Attorney Fees
15.1 In any suit or action instituted to interpret or enforce any right granted in this
Agreement, the substantially prevailing party shall be entitled to recover its costs,

disbursements, and reasonable attorney fees from the other party.

16. General Administration and Management on Behalf of the City

16.1 The Mayor for the City, or his/her designee (the contract Administrator) shall
review and approve Consultant's invoices to the City under this Agreement and shall have
primary responsibility for overseeing and approving work or services to be performed by
Consultant. . Consultant understands and agrees that any and all work to be performed pursuant
to this Agreement must be approved in advance by the contract Administrator. No third party,
including the project applicant, shall have any direct control or influence over the services
performed under this Contract.

16.2 Even though the Consultant is an independent contractor with the authority to
control and direct the performance, and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply with
all federal, state, and municipal laws, rules, and regulations that are now effective or become
applicable within the terms of this Agreement to the Consultant's business, equipment, and
personnel engaged in operations covered by this Agreement or accruing out of the performance
of such operations.

Professional Services Agreement
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16.3  The failure of the City to insist upon strict performance of any of the covenants
and agreements contained herein, or to exercise any option herein conferred in one or more
instances, shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options and the same shall be and remain in full force and effect.

17. Extent of Agreement/Modification

17.1 This Agreement, together with any attachments or addenda, represents the entire
and integrated Agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral. This Agreement may only be amended,
modified, or added to by written instrument properly signed by both parties. The parties
acknowledge the general contract rule that a clause in a contract, such as this one, prohibiting
oral modifications is itself generally subject to oral modification. However, in order to ensure
certainty as to the terms and conditions of this Agreement, the parties waive this general
contract rule.

18. Conflict of Interest;: Non-Collusion

18.1 No officer, employee or agent of the City, nor any member of the immediate
family of any such officer, employee or agent, shall have any personal financial interest, direct
or indirect, in this Contract, either in fact or in appearance. The Consultant shall comply with
all federal, state, and City conflict of interest laws, statutes and regulations. The Consultant
represents that the Consultant presently has no interest and shall not acquire any interest, direct
or indirect, in the project to which this Contract pertains which would conflict in any manner or
degree with the performance of the Consultant’s services and obligations hereunder. The
Consultant further covenants that, in performance of this Contract, no person having any such
interest shall be employed by the Consultant. The contractor’s officers, employees or agents
shall neither solicit nor accept gratuities, favors or anything of monetary value from the project
applicant or any affiliate or agent of the project applicant.

18.2 The Contractor warrants and represents that the Contractor has not, nor has any
other member, employee, representative, agent or officer of the Contractor, entered into or
offered to enter into any combination, collusion or agreement with any person or entity to
receive or pay, and that he has not received or paid, any sum of money or other consideration
for the execution of this Contract other than the consideration offered pursuant to the terms and
conditions hereof.

CITY OF BLACK DIAMOND CONSULTANT
By: By:

Carol Benson Printed Name:
Its: Mayor Its:
Date: Date:

Professional Services Agreement
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Attest:

By:

Brenda L. Martinez
City Clerk

Approved as to form:

By:

City Attorney

Professional Services Agreement
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THE FALCONER GROUP’'S PROPOSED APPROACH

-

THE FALCONER GROUP
JAMES FALCONER REID, PRINCIPAL

1300 SW Webster St., Seattle, WA 98106
Phone: (206) 225.4109  Email: jim@falconergroup.net

Website: www.falconergroup.net

THE BLACK DIAMOND CITY COUNCIL'S

2021 PLANNING RETREAT

March 2021

25 January 2021

Phases and Tasks

PREPARE TO FACILITATE THE MEETING

Jim Reid’s tasks include:

Spoke with Mayor Carol Benson and City Clerk Brenda Martinez on
22 January 2021 to discuss retreat process and potential topics.
(30 minutes)

Conduct telephone interviews the City Council members to solicit
their ideas and suggestions about topics for the agenda. Assume
each call lasts 30 minutes.

Draft the retreat agenda; submit it to Mayor Benson, Brenda, and
the Council members for review and comments.

If necessary, revise it per their comments.

Submit the final agenda to be distributed to everyone who will
attend and to be part of the retreat packet.

Review notes from the City Council interviews.

Review other documents that may be helpful in preparing.
Coordinate with the Mayor and Carol as necessary.

Completion Date

Day before retreat



FACILITATE THE MEETING Mid to late March

Jim Reid’s tasks include:

®  Facilitate the City Council’s planning retreat on a Thursday or Friday
In mid to late March.
(Assume the meeting lasts 5 hours plus 15-30 minutes earlier to be on
the Zoom call in time to greet the attendees as they join.)

PRODUCE AND FINALIZE MEETING SUMMARY 7-10 days after retreat

Jim Reid’s tasks include:

= Draft and submit to the Mayor and Brenda the retreat draft summary
within 72 hours of the meeting’s adjournment.

= After they have reviewed it, submit it to the Council members to solicit
their comments.

= |f necessary, make the changes, finalize the document, and send to the
Mayor, Council, and Brenda.

THE FALCONER GROUP’S PROPOSED BUDGET

Notes:

= The Falconer Group’s rate for Jim Reid’s services is $215.00 per hour.
= There will be no other expenses incurred by Jim Reid of the Falconer Group for this meeting.

Phases: Hours: Costs:

PREPARE TO FACILITATE THE RETREAT 8.0 $1,720.00
FACILITATE THE MEETING 5.5 1,182.50
DRAFT AND FINALIZE MEETING SUMMARY 4.5 967.50
TOTALS: 18.0 $ 3,870.00



CITY COUNCIL Citz of Ii)I?ka Dliaam:;g
ost Office Box
AGENDA BILL Black Diamond, WA 98010

ITEM INFORMATION

SUBJECT: Agenda Date: Feb. 18, 2021 AB21-012
Discussion of amendments to Mayor Carol Benson

Comprehensive School Mitigation City Administrator

Agreement with Enumclaw School City Attorney David Linehan X
District and Oakpointe City Clerk — Brenda L. Martinez

Com Dev — Mona Davis

Finance — May Miller

MDRT/Ec Dev — Andy Williamson X
Cost Impact (see also Fiscal Note): None Police — Chief Kiblinger
Fund Source: NA Public Works — Seth Boettcher
Timeline: Possible action at future meeting Court — Stephanie Metcalf

Agenda Placement: <] Mayor [_| Two Councilmembers [ | Committee Chair [ | City Administrator

Attachments: Resolution

SUMMARY STATEMENT:

In 2011, the City Council adopted Resolution No. 11-727, which approved a Comprehensive School
Mitigation Agreement (CSMA) between the City, the Enumclaw School District, and Yarrow Bay (n/k/a
Oakpointe). The CSMA is a complex and detailed agreement related to the Ten Trails and Lawson Hills
MPDS that spells out the obligations of Oakpointe to mitigate impacts of the MPDs on the Enumclaw
School District—specifically, the need for additional school facilities to serve new students. The CSMA is
the product of extensive negotiations among the three parties to ensure the provision of adequate
school facilities. The CSMA includes numerous provisions for conveyance of property from Oakpointe to
the School District to be used for schools and related facilities. A copy of the current CSMA is attached.

Certain aspects of the CSMA are now outdated. As build-out of the MPDs has progressed, the School
District has developed a much better idea of where exactly the new schools should be located to serve
the MPDs, as well as the size of the schools and auxiliary facilities that should be constructed. These
details were unknown at the time the CSMA was negotiated in 2009-2011. Additionally, new regulations
have been imposed that require nearly all new school facilities to be sited within designated urban
growth areas. This is a change that was not anticipated when the CSMA was originally crafted and will
affect placement of school sites within the MPDs. The School District and Oakpointe now desire to
update and amend the CSMA so that it better fits with the School District’s identified needs and
preferences and with the anticipated direction of Oakpointe’s ongoing buildout of the MPDs. Although
many of the changes the School District and Oakpointe desire to make to the CSMA do not directly
impact City functions or processes, amending the CSMA will also give the City an opportunity to clarify
the parties’ obligations and ensure that the construction of new school facilities will meet the
requirements of the MPD approvals and the City’s interests in quality schools for its residents.

Representatives of the Enumclaw School District and Oakpointe will be present at the February 18, 2021
City Council meeting to provide an overview of the proposed CSMA amendments and the anticipated
timing and process for approval by the Enumclaw School Board.




FISCAL NOTE (Finance Department): No cost impacts.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: No action requested. This item will likely return to Council
for consideration and final action in March 2021, to coincide roughly with the
Enumclaw School Board’s anticipated action.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote
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June 21, 2011 Denise L. Stiffarm
denise.stiffarm@klgates.com

Mr. Bob C. Sterbank

Kenyon Disend PLLC

(for the City of Black Diamond)
11 Front Street South

Issaquah WA 98027-3820

Ms. Megan Nelson
Director of Legal Affairs
YarrowBay

10220 NE Points Drive
Suite 120

Kirkland WA 98033

Re:  Fully Executed Comprehensive School Mitigation Agreement

Dear Bob and Megan:

Enclosed for your files please find a color copy of the original Comprehensive School
Mitigation Agreement between the Enumclaw School District, the City of Black Diamond,
and YarrowBay dated January 24, 2011. The enclosed color copy is a true and correct
version of the original document. A recorded version will be transmitted under separate
cover.

Please let me know if you have any questions. Thank you.

Sincerely,

K&I GATES LLP

o

Denise L. Stiffarm
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COMPREHENSIVE SCHOOL MITIGATION AGREEMENT

This COMPREHENSIVE SCHOOL MITIGATION AGREEMENT (the
"Agreement") is made this & day ofJ(U’l UaAL- ., A0l , between the CITY OF
BLACK DIAMOND, a Washington municipal corpbration (the "City"), the ENUMCLAW
SCHOOL DISTRICT, a Washington municipal corporation (the "District"), BD LAWSON
PARTNERS, LP, a Washington limited partnership ("BDLP"), and BD VILLAGE
PARTNERS, LP, a Washington limited partnership ("BDVP™).

1. Background Information and Agreement Purposes.

1.1 The City, by entering into the BDUGAA, started a process where it
would expand its boundaries and use innovative development techniques, such as MPDs
and transferable development rights, to create a walkable, sustainable community
interconnected by a series of trails, sensitive areas, wildlife corridors, parks and other
spaces.

1.2 The Developer desires to create vibrant, sustainable master planned
communities that foster a strong sense of community and promote quality of life. The
Developer intends to develop the Projects in various phases, consistent with the
Comprehensive Plan, as it may be amended from time to time.

1.3 The approved Units in each Project are projected to generate school-
age children.

1.4 The District does not have the facilities available to accommodate
the additional students who will be generated from the Projects.

1.5  Pursuant to RCW 58.17.110 and City Municipal Code Title 17 and
Chapter 18.98, as a part of Master Plan Development and subdivision approval, the City is
required to ensure that appropriate provisions are made for schools and school facilities
necessary to serve the residential subdivisions that will be part of the Projects.

1.6  Pursuant to Chapter 43.21C RCW and its implementing regulations,
the City is required to consider and may require mitigation for probable adverse
environmental impacts of the Projects on the built environment.

1.7 The Parties agree that adequate school facilities to serve the Projects
will be necessary to preserve the existing quality of life in the City, to ensure the
appropriate provision of schools and school programs through the District, and to create
viable and livable communities within the Projects.

1.8 The Parties agree that schools should be an integral part of the
community they serve and that neighborhood schools are preferred in order to permit
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students to walk or bike to school, to reduce school transportation needs, and to create a
community focus.

1.9 The Developer is willing to go above and beyond simply paying
Mitigation Fees to the District to mitigate the impacts of the Projects. The Developer is
willing to convey real property to the District in exchange for Mitigation Fee Credits in
order to achieve the goals of the Parties in a manner coordinated with the development of
the Projects and to help ensure that Agreed School Sites are available so that the District
may effectively serve the residents of the Projects. The Developer desires certainty
regarding mitigating the impacts of the Projects on School Facilities and this Agreement
reflects the Parties' agreement with respect to that mitigation.

1.10  The Parties agree that, if appropriate and subject to the District's
priority use rights, and subject to the District’s and the City’s exercise of their reasonable
discretion and other conditions all as set forth in Section 8 below, open space areas at
certain Identified School Sites may be used, through a joint use agreement, to satisfy the
City's open space and park lands requirements related to the Projects.

1.11  The Parties agree that the District will not be required to pay any
amount, other than the issuance of Mitigation Fee Credits or the reimbursement of
Mitigation Fees, to the Developer for the conveyance of the Agreed School Sites, subject
to this Agreement.

1.12 A material and substantial consideration for the Parties entering into
this Agreement at this time is to support and encourage the passage of school construction
bond issues in the near and long-term for the financing of schools in the City and on the
Apgreed School Sites.

1.13  The Parties have the authority to enter into a voluntary agreement to
mitigate the impact of the development on the District and to agree that performance of the
terms of this Agreement constitute adequate mitigation of the environmental impacts on
school facilities and appropriate provision of schools and school grounds.

1.14 The Parties intend this Agreement to provide a mechanism to
achieve the vision of the Parties as articulated above..

2. Definitions. The words used in this document shall be given their common,
ordinary meaning, unless otherwise indicated herein, or, unless a specific definition is
given in this section. If a word or phrase is to have a specialized definition for use in this
document, then the word, or, if a phrase then each word in a phrase, shall be capitalized.

2.1 “Actual Joint Use Land Values" shall mean the actual market value,
as adjusted to recognize any open space limitation imposed on the property, whether by
code, comprehensive plan, land use approval, or as acknowledged by the Parties in this
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Agreement, of the District's rights to use for the District's intended school purpdses any
Joint Use Land conveyed to the City pursuant to this Agreement.

2.2 "Actual School Site Value" shall mean the market value of an
Identified School Site determined pursuant to Section 10.4.

23 "Agreed Acreage" shall mean ten (10) Usable Acres for each of the
Elementary School Sites, fifteen (15) Usable Acres for each of the two Middle School
Sites, and forty (40) Usable Acres for the High School Site.

2.4  "Agreed School Sites" shall mean the Elementary School Sites, the
Middle School Sites, and the High School Site, all with the Agreed Acreage.

2.5 "Agreed Student Capacity" shall mean 450 students per elementary
school, 550 students per middle school, and 1,200 students per high school, all as set forth
in Section 4. -

2.6 "Agreement" shall mean this document, which is entitled
Comprehensive School Mitigation Agreement, and all attachments to this document which
are referenced within the body of the document, and which are by this referenced
incorporated herein.

2.7  "Agreement Effective Date" shall mean the date of full execution of
the Agreement, which shall be consistent with the date of execution by the last of the
Parties, as provided in the signature blocks at the end of this Agreement.

2.8  "Agreement Term" shall mean the period of time that the Agreement
remains in full force and effect, as further described in Section 30.

2.9  "Alternative Elementary School Site" shall mean the site depicted on
Exhibit A, which is a portion of the property legally described in Exhibit A.1.

. 2,10 *Alternative High School Site™ shall mean a high school site of no
less than forty (40) Usable Acres, except that the Parties agree that such site may be less
than 40 Usable Acres, if: (1) a portion of the school facilities can be separately located on
property located no more than 1.5 miles from the Alternative High School Site; and (2) the
District, in its sole and exclusive discretion, determines that such site and the off-site
facilities location are acceptable for the District’s purposes. The Alternative High School
Site must be located within the City of Black Diamond and in the general area identified
by the hash marked area on Exhibit B. ‘

2.11 * "Appraised Value" shall mean the market value of an Agreed School
Site determined by an appraiser based on the factors described in Section 10.4.3.
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2.12 "Approval Work" shall mean work that is necessary to be performed
on an ldentified School Site after the Agreement Effective Date in order to meet the Land
Use Approval conditions associated with the Project or to facilitate development or site
planning of the Projects consistent with the Land Use Approval conditions.

2,13 "Approved Exceptions" shall mean Permitted Exceptions and other
title exceptions approved by the District in writing or deemed approved as provided in
Section 12,

2.14  "BDLP" shall mean BD Lawson Partners, LP, a Washington limited
partnership. :

2.15  "BDLP's Actual Knowledge" shall mean the actual knowledge of
Brian Ross, David MacDuff, Colin Lund and Ryanr Kohlmann, without additional inquiry
or investigation.

2.16 "BDVP" shall mean BD Village Partners, LP, a Washington limited
partnership.

2.17 "BDVP's Actual Knowledge" shall mean the current actual
-knowledge of Brian Ross, David MacDuff, Colin Lund and Ryan Kohlmann, without
additional inquiry or mvestigation.

2.18 "BDUGAA" shall mean the document entitled Black Diamond
Urban Growth Area Agreement that is dated December 31, 1996, and was entered into
between King County, the City, Palmer Coking Coal Company and Plum Creek Timber
Company, Limited Partnership.

2.19 "CCRs" shall mean the Covenants, Conditions and Restrictions that
will be recorded against certain Identified School Sites in connection with the development
- of the Projects.

2.20  "City Municipal Code" shall mean the municipal code adopted by
the City as well as any amendments to the code adopted during the Agreement Term.

2.21 "Closing" shall mean the process of recording the deed to convey
title to a particular Agreed School Site from the Developer to the District.

222 “Community Development Director” shall mean the City’s designee
responsible for planning and development functions. ‘

2.23  "Community Recreational Facility" shall mean an improvement on

Joint Use Lands that is above and beyond what may be required to meet the City park and
recreational facilities requirements and the MPD permit condition.

December 15, 2010 -4-



2.24  “Comprehensive Off-Site Improvements™ shall mean the General
Off-Site Improvements and the School-Specific Off-Site Improvements.

2.25 “Comprehensive Off-Site Utilities” shall mean the General Off-Site
Utilities and the School-Specific Off-Site Utilities.

2.26 "Comprehensive Plan" shall mean that certain Comprehensive Land
Use Plan adopted by the City of Black Diamond on June 18, 2009.

2.27 "Contmgency Period" shall mean the period ending one hundred
elghty (180) days from the date the boundaries of the Identified School Sites are delineated
as set forth in Section 6.1.1.

_ 228 "Deed" shall mean each statutory warranty deed conveying any
Identified School Site to the District pursuant to this Agreement.

2.29 "Deed Restriction" shall mean that certain use restriction recorded at
Closing for the Elementary School Sites A-C, a fon‘n of which is attached hereto as
Exhibit C.

2.30  "Developer" shall mean BDLP with respect to the Lawson Hills
Project and BDVP with respect to the Village Project, collectively or individually as the
context requires, and subject to Section 32.

2.31 "Development Encumbrances” shall mean the title encumbrances
described in Section 13.1, and the CCRs after approval or deemed approval by the District
pursuant to Section 13.2.

232 '"Development Use" shall mean the placement of temporary
structures, temporary storage or stock piling of equipment, soil, gravel, vehicles, supplies
and materials used in the development of the Projects.

2.33  "District" shall mean the Enumeclaw School District No. 216.

2.34 '"District's Capital Facilities Plan" shall mean the Enumclaw School
District's 2008-2013 Capital Facilities Plan dated May, 2008, and adopted by the District's
Board of Directors on July 28, 2008.

2.35 "EISes" shall mean the Environmental Impact Statements for the
Projects.

2.36 "Elementary School Site" shall mean Elementary School Site A,

Elementary School Site B, Elementary School Site C, and Elementary School Site D,
collectively, or individually as the context requires.
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2.37 "Elementary School Site A" shall mean the site depicted on Exhibit
D, which is a portion of the property legally described in Exhibit D.1.

2.38 "Elementary School Site B" shall méan the site depicted on Exhibit
E, which is a portion of the property legally described in Exhibit E.1.

2.39 "Elementary School Site C" shall mean the site depicted on
Exhibit F, which is a portion of the property legally described in Exhibit F.1.

2.40 "Elementary School Site D" shall mean the site depicted on
Exhibit G, which is a portion of the property legally described in Exhibit G.1.

241 "Environmental Laws" shall mean federal, state or local law,
ordinance, code, regulation, rule, order or decree regulating, relating to or imposing
liability or standards of conduct concerning, any environmental conditions, health or
industrial hygiene, including without limitation, (i) chlorinated solvents, (ii) petroleum
products or by-products, (iii) asbestos, (iv) polychlorinated biphenyls, and (v) anything
that would be a hazardous waste, material or substance, toxic substance or pollutant, as
defined under the federal Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. § 9601 et. seq.; Hazardous Materials
Transportation Act, 49 U.S.C. § 1801 et seq.; Resource Conservation and Recovery Act,
42 U.5.C. § 6901 et. seq., the Clean Water Act, 42 U.S.C. § 1251 et. seq., the Washington
Environmental Policy Act, RCW Ch. 43.21, the Washington Water Pollution Control Act,
RCW Ch. 90.48.010 et seq., the Washington Hazardous Waste Management Act, RCW
Ch. 70.105, the Washington Model Toxics Control Act, RCW Ch. 70.105D, and the
regulations promulgated thereunder.

2.42 "Escrow Agent" shall mean Chicago Title Insurance Company,
located at 701 Fifth Avenue, Suite 2300 in Seattle, Washington 98104, or the then-current
address, or, in the event the aforementioned Chicago Title Insurance Company is no longer
in existence, an escrow agent mutually agreeable to the District and the Developer.

2.43 "Estimated School Site Value" shall mean the estimated market
value of an Identified School Site as determined pursuant to Section 10.7.

2.44  "Estimated Student Population" means the number of students
estimated to be generated by the Projects calculated by using the District's' student
generation ratios set forth in Section 5.1.1 and the Projected Units in the Projects.

2.45  “First Middle School Site” shall mean shall mean the site depicted
on Exhibit H, which is a portion of the property legally described in Exhibit H.1.

2.46 "General Off-Site Improvements" shall mean roads, sidewalks,
curbs, and gutters within the public right-of-way serving as the point of access for each
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ldentified School Site and located outside the Identified School Sites, in whole or in part
within the Project boundaries, which improvements may be required by applicable City or
County standards, or MPD requirements to provide General Off-Site Improvements to the
relevant Identified School Site, but shall not include School-Specific Off-Site
Improvements to the extent such School-Specific Off-Site Improvements require
oversizing or otherwise increase the cost of the General Off-Site Improvements.

2.47  "General Off-Site Utilities” shall mean stormwater, sewer, water,
natural gas, electricity, and communication lines, all as based upon applicable City or
County standards and set forth in the approved engineering plans for the Lawson Hills
Project and the Village Project and/or that are a part of the MPD requirements, but shall
not include the School-Specific Off-Site Utilities to the extent such School-Specific Off-
Site Utilities require oversizing or otherwise increase the cost of the General Off-Site
Utilities.

248 "Hazardous Substance” shall mean any hazardous or toxic
substance material or waste, pollutants or contaminants, as defined, listed or regulated
now or in the future by any Environmental Laws.

2.49 "High School Site" shall mean the site consisting of forty (40)
Usable Acres depicted on Exhibit I which is a portion of the property legally described in
Exhibit I.1.

2.50 [RESERVED]

2.51 “Identified High School Site” shall mean the Developer’s selection
pursuant to Section 7.2 between the High School Site, the Alternative High School Site,
and the Rural High School Site, as applicable.

2.52  "Identified School Sites" or "Identified School Site" shall mean the
four (4) Elementary School Sites including, unless and until the District waives receipt of
the Maximum Acreage pursuant to Section 5.2.3, the Maximum Acreage for Elementary
School Sites A, B, and C, two (2) Middle School Sites, or any one of the foregoing as the
context so requires, and the High School Site or the Identified High School Site.

2.53 ‘"Included Costs" shall mean the closing costs described in
Section 19 and the cost of any Surveys (as described in Section 12).

2.54 "Indemnified Parties" shall mean agents, members, partners,
officers, directors, contractors, subcontractors, employees, and invitees. '

2.55 "Joint Use Agreement" shall mean an agreement, as further
described in Section 8, which will govern the use of Joint Use Land.
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2.56  "Joint Use Land" shall mean that certain real property located in the
City on an Identified School Site in one of the Projects that is conveyed either to the City
or the District to be used jointly by the District and the City for District programmatic,
open space, and playfield facilities and City outdoor recreation purposes and for which the
Developer receives credit toward the City's park requirements under the City Municipal
Code, all as further described in Section 8.

2.57 "Land Use Approvals" shall mean those certain Comprehensive Plan
Amendments necessary for the Projects, Code amendments (if any) necessary for the
Projects, MPD approvals, development agreement approvals, segregation and related
approvals (whether by boundary line adjustment, subdivision, binding site plan or alternate
mechanism), site development and construction permits, utility and road permits, including
permits for off-site infrastructure, and similar land use and construction approvals
necessary to complete the Projects or necessary to segregate or subdivide an Identified
School Site from the rest of the Projects or other property or other approvals necessary to
complete the Projects.

2.58 '"Lawson Hills Project” shall mean that certain MPD project on
certain real property as described in Exhibit K attached hereto and consisting of no more
than 930 single family Units and no more than 320 multi-family Units.

2.59 "Maximum Acreage" shall mean twelve and one-half acres for each
of the Elementary School Sites.

2.60 "Middle School Sites" shall mean the First Middle School Site and
the Second Middle School Site.

2.61 "Mitigation Fee" or "Mitigation Fees" shall mean the mitigation
fees per Unit described in Section 9. ‘ :

2,62 “Mitigation Fee Account” shall mean the segregated interest
bearing account maintained by the District that is used solely for Mitigation Fees collected
pursuant to this Agreement. |

2.63 "Mitigation Fee Credits" shall mean the credits against Mitigation
Fees issued by the District to the Developer pursuant to Section 10 that are evidenced by
Mitigation Fee Credit Certificates.

2.64 "Mitigation Fee Credit Certificates” shall mean the certificate in the
form attached hereto as Exhibit L that the District issues as evidence of Mitigation Fee
Credits. .

2.65 "MPD" shall mean a Master Planned Development designation
under the City Municipal Code.
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2.66 “MPD Service Area” shall mean anny portion of the District located
north of the Green River.

2.67 "Notices" shall mean all notices or other communications required
or desired to be given by any Party pursuant to this Agreement.

2.68 "Option to Purchase" shall mean the right of the Developer to
purchase certain Identified School Sites that are not used for or ceased to be used for a
School Facility or as otherwise described in this Agreement, upon the terms and conditions
set forth in the option agreement attached as Exhibit M (also referred to as the
“Developer’s Option Agreement”).

2.69 "Other Property" shall mean real property that: (1) is not currently
within the Lawson Hills Project or the Village Project; (2) is either currently owned or to
be acquired by the Developer during the Agreement Term; (3) is subsequently included in
one of the Projects by an amendment to the Project's MPD permit approval; and (4) does
not cause an increase in the total number of estimated students at each grade level as -
contemplated herein by multiplying the student generation rate set forth in Section 5.1.1 by
the Projected Units.

2770 "Other Work" shall mean any work or activities that do not
constitute Approval Work or Development Use.

2.71  "Parties" or "Party" shall mean the City, the District, BDLP and
BDVP, collectively, or individually, as the context requires.

272 "Permitted Exceptions” shall mean the following certain title
encumbrances as recorded on certain Identified School Sites: mineral reservations in favor
of Meridian Minerals and/or PCTC, Inc., as reserved under King County Recording Nos.
8907070390, 9112301747, 9206230401, and 9301152402, mineral reservations in favor of
Weyerhaeuser Company as reserved under King County Recording No. 8501040307,
mineral reservations in favor of Palmer Coking Coal Company LP substantially in the
same form as set forth in the deed recorded under King County Recording No.
20090722000916, and that certain Interim Conservation Easement in favor of King County
recorded under King County Recording No. 9708110711.

2.73 "Project“ or "Projects" shall mean the Lawson Hills Project and the
Village Project, individually, or collectively, as the context so requires.

2.74  "Projected Lawson Hills Units" shall mean a projected 930 singile

family Units and 320 multi-family Units resulting from the full build out of the Lawson
Hills Project.
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275  "Projected Units" shall mean the Projected Lawson Hills Units and
the Projected Village Units, collectively.

2.76  "Projected Village Units" shall mean a projected 3,600 single family
Units and 1,200 multi-family Units resulting from the full build out of the Village Project.

- 277 "Remaining Elementary School Sites" shall mean the second, third
and fourth Elementary School Sites to be conveyed to the District.

2.78  “Rural High School Site” shall mean a high school site of no less
than forty (40) Usable Acres located in the MPD Service Area and within the District’s
boundary. . '

2.79  "School Facility" or "School Facilities" shall mean the school
building and related facilities, including but not limited to vehicle parking areas, school
bus parking areas, internal site access areas, portable facilities, other related impervious
surfaces, walkways, landscaping, playfields, and open spaces.

2.80  "School Financing Approval" shall mean the approval of financing
to construct a new School Facility, whether that approval is the District's issuance of non-
voted debt, the District voter's approval of a school construction bond, or any other
documented action that allocates sufficient school construction dollars to construct a
School Facility on an Agreed School Site.

2.81  “School-Specific Off-Site Improvements” shall mean any
necessary added capacity or over sizing of General Off-Site Jmprovements solely to
accommeodate additional demand from the Identified School Sites or which exceed the base
cost of the General Off-Site Improvements.

2.82  “School-Specific Off-Site Utilities” shall mean any necessary added
capacity or over sizing of General Off-Site Utilities that are needed solely to serve the
Identified School Sites or which exceed the base cost of the General Off-Site Utilities.

2.83  "Second Middle School Site" shall mean the site depicted on
Exhibit N, which is a portion of the property legally described in Exhibit N.1.

2.84  "Title Binder" shall mean the preliminary commitment therefore as
in the case of the due diligence title review referenced in Section 12, issued by the Title
Company, and the Title Documents, collectively. |,

'2.85 "Title Company" shall mean Chicago Title Insurance Company,
located at 701 Fifth Avenue; Suite 2300 in Seattle, Washington, or the then-current
address, or, in the event the aforementioned Chicago Title Insurance Company is no longer
in existence, a title company mutually agreeable to the District and the Developer.
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2.86  "Title Documents" shall mean the true, correct and legible copies of
all documents referred to in the title insurance policy, or the preliminary commitment for
title insurance as the case may be, that is included with the Title Binder that are the basis
for the listed exceptions to title to the School Site.

2.87  "Unit" or "Units" shall mean the single family units and multi-
family units from the Projects for which the City issues development approvals or building
permits, collectively, or individually, as the context requires, with the exception of age
restricted units or accessory dwelling units.

2.88  "Usable Acres" shall mean acreage that can be fully utilized for
School Facilities or other improvements to serve the School Facilities and devoid of
wetlands, wetland buffers, steep slopes, and any other environmentally sensitive areas.

2.89 "Valuation Conditions" shall mean the conditions described in
Section 10 to be satisfied prior to determining a particular Actual School Site Value.

2.90 "Valuation Notice" shall mean the written notice from the District
informing the Developer that the Valuation Conditions are satisfied with respect to a
particular Identified School Site and the District desires to commence the process to
determine the Actual School Site Value for such Identified School Site.

291 "Village Project" shall mean a MPD project on certain real property
as described in Exhibit O attached hereto and consisting of no more than 3,600 single
family Units and no more than 1,200 mutti-family Units.

2,92 "Water Supply and Facilities Funding Agreement" shall mean that
certain agreement originally between the City the following Developer's predecessors in
interest, Plum Creek Land Company and Palmer Coking Coal Co. dated August 11, 2003.

3. Mitigation.

3:1 Complete Mitigation. ~The Parties agree that: (a) BDLP's
performance of its obligations in this Agreement with respect to the Lawson Hills Project,
shall constitute full, total, complete and sufficient mitigation of the impact of full build out
of the Lawson Hills Project on school facilities in the District; and (b) BDVP's
performance of its obligations in this Agreement with respect to the Village Project, shall
constitute full, total, complete and sufficient mitigation of the impact of full build out of
the Village Project on school facilities in the District. The District and City hereby
covenant and agree that neither entity will seek or impose any mitigation measures or
impact fees to mitigate the Projects’ impacts upon school facilities, other than the
Mitigation Fees and land conveyances described herein. The Parties acknowledge and
agree that this Section 3 is not intended to address or preempt any requirements that may
be subsequently imposed on the Projects pursuant to RCW 58.17.110 and BDMC Title 18
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to provide for safe walking conditions for students who walk to and from schools, to
provide mitigation for impacts other than impacts to school facilities, or to provide for
utility related improvements including but not limited to roads, stormwater, sanitary sewer,
public water, etc. The Parties further acknowledge and agree that, for purposes of RCW
58.17.110 and BDMC Title 18, the City shall treat the Identified School Sites and the
existing Black Diamond Elementary School as the sites relevant for purposes of
determining safe walking conditions.

3.2  Land Use Approvals. This Agreement shall be incorporated into the
record for all appropriate Land Use Approvals issued subsequent to the Agreement
Effective Date.

3.2.1 The City agrees that this Agreement, if fully implemented,
will fully and adequately mitigate the probable significant environmental impacts of the
Projects on schools facilities and the City will find that appropriate provision will be made
for school and school grounds to serve the MPDs. The Parties agree that the City shall
include, and the other Parties will support, the inclusion of this Agreement within the
Projects’ Land Use Approvals as the mitigation for school impacts that could have been
mitigated by the use of impact fees or land conveyance, and none of the Parties shall

“appeal the Land Use Approvals as to this mitigation measure. This Agreement shall be so
included in all relevant Land Use Approvals issued subsequent to the Agreement Effective
Date

3.2.2 In the event of an appeal of the ElSes or any Land Use
Approvals brought by a third party seeking additional mitigation for school impacis, all
Parties agree to cooperate in the defense of that appeal and the District, if requested by the
City or Developer to do so, shall present either oral or written testimony indicating that, in
the District's perspective, the Agreement provides for the mitigation of impacts to schools
and that adequate provision has been made for schools and school grounds. In the event
that such an appeal is successful and additional mitigation is imposed, the Developer shall
have the rights outlined in Section 25.

4, Agreed School Sites and Agreed Capacit\g.

4.1 Agreed School Sites and Agreed Capacity. The Parties agree, for
purposes of calculating the number of school sites required to be conveyed pursuant to this
Agreement, the anticipated increased student population from the residents of the Projected
Units of the Projects requires the following addmonal Agreed School Sites and Agreed
Student Capacity.
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Scheol Type Minimum Agreed Student Agreed

Acreage Capacity School Sites
Elementary 10 Usable Acres 450 students 4
School
Middle School 15 Usable Acres 550 students 2
High School 40 Usable Acres 1,200 students 1

4.1.1 The Parties agree that the Agreed School Sites are the
maximum number of school sites that the Developer may be required to convey under this
Agreement. The District agrees that, with the exception of the High School Site, School
Facilities constructed on the Agreed School Sites shall have a minimum capacity of no less
than 90% of the Agreed Student Capacity, except to the extent construction of the School
Facility on the Agreed School Sites is limited or prohibited by applicable federal, state,
City or King County law or condition of approval. If for any reason the District constructs
a School Facility with less than 100% of the Agreed Capacity, the District shall use
reasonable efforts to increase the capacity of the School Facility on the next Agreed School
Site to make up the difference.

4.12 The Parties acknowledge that three of the Agreed School
Sites are larger than the minimum acreage for school sites identified in Section 4.1 and that
these size variations are negotiated terms of this Agreement. Specifically, the First Middle
School Site is 24 acres, the Second Middle School Site is 20 acres, and Elementary School
Site D is 13 acres.

4.2 Agreed Acreage. Student Capacity, and School Sites. The Parties
acknowledge that the District's student generation rates may change over time from those
identified in the District's Capital Facilities Plan and that the District's Capital Facilities
Plan has service standards for school size and for minimum school site acreage that differ
from those listed in Section 4.1. The Parties further acknowledge that the District's service
standards as set forth in any capital facilities plans adopted by the District in the future
during the Agreement Term may be different from those set out in the District's Capital
Facilities Plan. Nonetheless, for purposes of the obligations of the Developer with respect
to the Projects, the requirements of Section 4.1 shall control the Agreed Acreage, Agreed
* Student Capacity and the Agreed School Sites; except as provided in Section 5 below.

December 15,2010 13-



5. Adjustment to Number of Agreed School Sites.

51 Reduction in Number of Projecied Units.

5.1.1 The Developer's obligation to convey the Agreed School
Sltes is based on the number of Projected Units described in this Agreement. If the
approved number of Projected Units as set forth in the MPD Permit approval or
amendments thereto because the City does not approve or otherwise reduces the
development of any such Projected Units or the Developer applies for a MPD permit or
amends its MPD permit application to request approval of less than the number of
Projected Units, the Parties agree that the Agreed School Sites shall be adjusted to reflect
the reduced number of approved Projected Units according to the formula set forth in
Section 5.1.2 below. The reduced number of Projected Units shall be multiplied by the
student generation rates that are identified in the District's Capital Facilities Plan as set
forth below:

Unit Type Elementary Middle School High School
Students Students Students
Single Family Unit 401 135 166
Multi-Family Unit 137 .045 : 056

5.1.2 In the event the number of Projected Units is reduced as
described in Section 5.1.1 or there is a change, as documented in the MPD approval for the
Projects, in the planned ratio between multi-family or single-family Units, the number of
Elementary School Sites to be conveyed hereunder shall be determined by the product of
the reduced Projected Units or multi-family or single family ratio of Units and the student
generation rates set forth in Section 5.1.1 above divided by the Agreed Student Capacity
- set forth in Section 4.1. Notwithstanding anything herein to the contrary, the Developer
shall not be obligated to convey an Elementary School Site if the projected number of
students generated from the Projects will make up less than thirty-three percent (33%) of
the Agreed Student Capacity. For example, with respect to the Elementary School Sites, if
the number of Projected Units for the Village Project is reduced from 3,400 to 2,500 single
family Units and from 1,200 to 400 multi-family Units, but the Projected Lawson Hills
Units remain the same, the maximum number of Elementary School Sites the Developer
would be obligated to convey would be reduced from four to three using the following
methodology:

e 2,500 Village single family Units + 930 Lawson Hills single family Units = 3,430

single family Units. 3,430 single family Units x .401 student generation rate =
1,375.43 total elementary students from single family Units.
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e 400 Village multi-family Units + 320 Lawson Hills multi-family Units = 720
multi-family units x .137 student generation rate = 98.64 total elementary students
from multi-family Units.

» 1,375.43 total elementary students from single family Units + 98.64 total
elementary students from multi-family Units = 1,474.07 total elementary students
from the Projects.

e 1.474.07 students + 450 (the Agreed Student Capacity for elementary schools) -
students per Elementary School Site = 3.276 School Sites).

» The Developer would only be required to provide the fourth of the Elementary
School Sites if the final equation resulted in 3.33 School Sites or greater.

The Parties shall amend this Agreement to reflect any decrease in the Agreed School Sites
as provided above.

52 Larger School Sites.

5.2.1 Recognizing that it may be more efficient for the District to
build schools with a capacity that is preater than the Agreed Student Capacity, the
Developer, will set aside the Maximum Acreage for each of the Elementary School Sites
- A-C to provide the District, in its sole discretion, with flexibility to build schools with
larger student capacity than the Agreed Student Capacity. To provide flexibility with
regard to this concept, the Parties agree as follows:

5.2.2 As of the Agreement Effective Date, Elementary School Site
A, Elementary School Site B and Elementary School Site C, are legally described to reflect
both the Agreed Acreage and the Maximum Acreage.

5.2.3 The District shall have the option, in its sole discretion, to
construct schools with a capacity that exceeds the Agreed Student Capacity. In such event,
the District may request from Developer the Maximum Acreage for Elementary School
Site A, Elementary School Site B, and Elementary School Site C. To exercise this option,
the District must give Developer notice of its intent to accept the Maximum Acreage for
each of the above-referenced Elementary School Sites prior to the District’s receipt of the
building permit for construction of the school on the first of the Elementary School Sites.
If the Closing on the first of the Elementary School Sites has already occurred, the
Developer will immediately convey to the District the remaining 2.5 acres necessary to
constitute the Maximum Acreage for the school site, all as consistent with Section 6.2.1
below.

5.2.4 If the District elects to accept the Maximum Acreage for the
first, second and third of the Elementary School Site to be conveyed, the Developer shall
be relieved of its obligation to convey the fourth of the Elementary School Sites. Any
revised plan agreed to by the Disirict and the Developer as provided above shall be
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reflected in an amendment to this Agreement. The amendment shall reflect the District
and the Developer's agreement regarding the amount of acreage to be conveyed at each
Closing and the reduced number of Elementary School Sites.

5.2.5 If the District does not provide the Developer with notice of
its election to accept the Maximum Acreage prior to the District’s receipt of a building
permit for the first of the Elementary School Sites to be built, the Developer shall have no
obligation to reserve the Maximum Acreage for the Remaining Elementary School Sites
and shall only be obligated to convey the Agreed Acreage to the District.

6. Conveyance of Identified School Sites.

6.1 Agreed Conveyance. Upon and subject to the terms and conditions
set forth in this Agreement, the Developer shall convey to the District, and the District
shall accept and acquire from the Developer such Identified School Sites with the Agreed
Acreage described in Section 4.1 above or as provided in Section 5.2.

6.1.1 No later than thirty (30) days after the approval of the MPD
for the first of the Projects and the expiration of the appeal period related to such approval
without any appeal, or if an appeal is made, when the appeal is finally resolved (without
any further possibility of appeal) in a manner that upholds the Developer's right to proceed
with the Project as contemplated in the MPD application, the Developer shall delineate
boundaries and create a legal description for each Identified School Site, with such
boundaries and legal descriptions consistent with the depictions in Exhibits D.1, E.1, F.1,
G.1,H.1, 1.1, and N.1.

6.1.2 Unless otherwise required herein to be done at an earlier
date, no later than one (1) year after the approval of the MPD for the first of the Projects
and the expiration of the appeal period related to such approval without any appeal, or if an
appeal is made, when the appeal is finally resolved (without any further possibility of
appeal) in a manner that upholds the Developer's right to proceed with the Project as
contemplated in the MPD application, the Developer shall have established each Identified
School Site as a separate legal lot, all as consistent with the delineated boundaries and
legal descriptions required by Section 6.1.1 above.

6.1.3 The District and Developer shall cooperate and work
together in good faith to choose which Identified School Site for which the District will
seek School Financing Approval such that the conveyance of each Identified School Site is
geographically coordinated, to the extent possible, with Developer's phasing schedule and
build-out of the Projects. The Parties agree that conveyance of an Identified School Site
that is located in an area where General Off-Site Utilities and General Off-Site
Improvements are complete or under design and construction shall occur prior to
conveyance of an Identified School Site that is located in an area where General Off-Site
Utilities and General Off-Site Improvements are not complete or under design or

December 15,2010 . -16-



construction. The District and the Developer shall prioritize walkable schools in such
coordination.

6.2  Conveyance of the First Elementary School Site and First Middle
School Site. Conveyance of the First Elementary School Site and First Middle School Site
shall be as follows:

6.2.1 The Developer shall convey and the District shall acquire the
first of the Elementary School Sites at the Agreed Acreage within one hundred eighty
(180) days of the later of: (1) approval of the first MPD of the Projects and the expiration
of the appeal period related to such approval without any appeal, or if an appeal is made,
when the appeal is finally resolved (without any further possibility of appeal) in a manner
that upholds the Developer's right to proceed with the Project as contemplated in the MPD
application; or (2) the first of the Elementary School Sites is a separate legal lot. The
Developer shall continue to reserve the area consisting of the Maximum Acreage for such
school site and shall convey and the District shall acquire such additional acreage at the
time the District elects to accept the Maximum Acreage pursuant to paragraph 5.2.3 above.

6.2.2 The Developer shall convey and the District shall acquire the
First Middle School Site within sixty (60) days after the later of the following: (1)
approval of the first MPD of the Projects and the expiration of the appeal period related to
such approval without any appeal, or if an appeal is made, when the appeal is finally
resolved (without any further possibility of appeal) in a manner that upholds the
Developer's right to proceed with the Project as contemplated in the MPD application; (2)
the First Middle School Site is a separate legal lot; and (3) the District receives School
Financing Approval for the First Middle School Site. The Developer shall convey the First
Middle School Site to the District at the end of the Agreement Term regardless of School
Financing Approval so long as the City has granted final plat approval for at least one
thousand six hundred (1,600) Units in the Projects; provided the 1,600 Unit threshold shall
be adjusted to one thousand four hundred (1,400) Units if the total Units for which the City
has granted final plat approval include less than ten percent (10%) of multi-family Units.

6.2.3 If the first of the Elementary School Sites to be conveyed to
the District or the First Middle School Site are not separate legal parcels within 180 days
of the City’s approval of the first of the MPD applications for the Projects, then the
Developer will submit an application to the City for a boundary line adjustment or short
plat legally sufficient to create the first of the Elementary School Sites or the First Middle
~School Site, as applicable, subject to later boundary line adjustment when the final
boundaries are determined through the platting process, if necessary.

6.3 Conveyance of the Remaining Elementary School Sites. The
Remaining Elementary School Sites shall be conveyed as follows:
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6.3.1 The Developer shall convey the second of the Elementary
School Sites to be conveyed to the District when: (1) the District receives School
Financing Approval for the second of the Elementary School Sites; and (2) the City has-
granted final plat approval for at least one thousand seven hundred fifty (1,750) Units in
the Projects; provided the 1,750 Unit threshold shall be adjusted to one thousand four
hundred fifty (1,450) Units if the total Units for which the City has granted final plat
approval include less than ten percent (10%) of multi-family Units. The Developer shall
convey the second of the Elementary School Sites to the District at the end of the
Agreement Term regardless of School Financing Approval so long as the City has granted
fmal plat approval for the thresholds set forth in this Section 6.3.1.

6.3.2 The Developer shall convey the third of the Elementary -
School Sites to be conveyed to the District when: (1) the District receives School
Financing Approval for the third of the Elementary School Sites; and (2) the City has
granted final plat approval for at least three thousand (3,000) Units in the Projects;
provided the 3,000 Unit threshold shall be adjusted to two thousand seven hundred (2,700)
Units if the total Units for which the City has granted final plat approval include less than
ten percent (10%) of multi-family Units.

6.3.3 The Developer shall convey the fourth of the Elementary
School Sites to be conveyed to the District when: (1) the District receives School
Financing Approval for the fourth of the Elementary School Sites; and (2) the City has
granted final plat approval for at least four thousand five hundred (4,500) Units in the
Projects; provided the 4,500 Unit threshold shall be adjusted to four thousand (4,000) Units
if the total Units for which the City has granted final plat approval include less than ten
percent (10%) of multi-family Units; and provided if the District elects to acquire the
Maximum Acreage pursuant to Section 5.2, the Developer shall be released from any
obligation to convey the fourth of the Elementary School Sites.

6.3.4 The Developer shall convey the Second Middle School Site
to the District if all of the following conditions are met: :

(a) The District's boundaries have been modified to
include the Second Middle School Site; and : :

(b)  The District receives School Financing Approval for
the Second Middle School Site.

64  Rural Middle School Sites and Permitting. The First Middle School
Site and the Second Middle School Site are currently located outside of the City's
boundaries in rural unincorporated area. The District shall use its best efforts to obtain the
necessary permits and approvals to construct School Facilities on the Middle School Sites.
If the District acquires the First Middle School Site or the Second Middle School Site, but,
despite the District's best efforts, King County and/or another applicable permitting or

December 15, 2010 -18-



approval agency will not issue a building permit or other required permit or approval
(including, without limitation, the provision of necessary sanitary sewer service) for
construction of the School Facilities to be located thereon, the District shall have the right,
as its sole and exclusive remedy, to sell the First Middle School Site or the Second Middle
School Site, as applicable, subject to the Option to Purchase on the First Middle School
Site. If the First or Second Middle School sites are sold by the District, the Developer
shall have no obligation to perform under Section 23 of this Agreement with respect to the
sold site. The District shall be required to use all proceeds from such sale to acquire an
alternative middle school site or sites, as applicable, and fund any improvements to be
located thereon or, if a suitable alternative middle school site or sites cannot be located, to
fund capacity improvements at District schools located within the City or within the MPD
Service Area. The District agrees to use good faith efforts to acquire an alternative middle
school site within the MPD Service Area, and if one is not reasonable available for
acquisition, to use good faith efforts to use all proceeds from such sale to fund capacity
improvements at existing schools within the MPD Service area, before acquiring any land
for an alternative middle school site outside of the MPD Service Area.

6.5  Second Middle School Site and Boundary Issue. The Second
Middle School Site is located in an area outside of, but adjacent to, the District's
boundaries. No later than ninety (90) days after the Agreement Effective Date, the District
shall prepare and present a proposal to the Auburn School District to amend the boundaries
of the District to include the Second Middle School Site. If the District is unable, despite
its best efforts, to amend its boundary to include the Second Middle School Site, the
Developer shall have no further obligation to convey to the District the Second Middle
School Site, or any other site for a second middle school; provided however, the Developer
shall be required to pay Mitigation Fees, regardless of whether the Developer is in need of
Mitigation Fee Credits to complete the Projects in an amount equal to the Actual School
Site Value of the Second Middle School Site as determined pursuant to Section 10.4 at
such time as the District receives School Financing Approval for construction of a second
middle school within the city or the MPD Service Area or, at the District’s discretion, any
time following construction and occupancy of the First Middle School Site or a sale of the
First Middle School Site pursuant to Section 6.4 above; and provided further, and subject
to Section 9.7, that the Developer’s obligation to pay Mitigation Fees at set forth herein
shall be reduced by the amount of any funds in the District’s Mitigation Fee Account at the
time the District receives School Financing Approval for construction of the second middle
school or otherwise seeks payment pursuant to this Section 6.5.

6.6 Elementary School Site D.

6.6.1 Elementary School Site D is located in rural unincorporated
King County. The District shall use its best efforts to obtain the necessary permits and
approvals to construct School Facilities on Elementary School Site 1. If the District
acquires Elementary School Site D, but despite its best efforts King County or another
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applicable permitting or approval agency will not issue a building permit or other required
permit or approval (including, without limitation, the provision of necessary sanitary sewer
service) for construction of the School Facilities to be located thereon, the District shall
have the option of:

(a) locating the School Facilities for the fourth
elementary school on the Alternative Elementary School Site; or

(b)  selling Elementary School Site D, subject to the
Option to Purchase, and using the proceeds therefrom solely for the purpose of acquiring
an alternative site for the fourth elementary school in the City or within the MPD Service
Area or, if a suitable alternative elementary school site cannot be located in such areas, to
use good faith efforts to fund capacity improvements at District schools located within the
City or within the MPD Service Area before acquiring any alternative site outside of the
City.

6.6.2 To exercise the option described in Section 6.6.1(a) and (b),
the District shall provide the Developer with written notice of its election within sixty (60)
days from the date the District learns that it is unable to obtain a required permit, but in no
event later than eighteen (18) months from the date of Closing on Elementary School Site
D. If the District does not provide timely written notice as described herein, the District
shall be deemed to have elected option 6.6.1(b).

6.6.3 In the event the District timely elects option 6.6.1(a), the
District must convey to the Developer, at no cost to the Developer, Elementary School Site
D. The Closing on the Developer's conveyance of the Alternative Elementary School Site
to the District, and the District's -conveyance of Elementary School Site D to the
Developer, shall occur simultaneously on a date that is no later than ninety (90) days after
the date the Developer receives the written notice required in Section 6.6.2.

6.64 As of the Agreement Effective Date, the Alternative
Elementary School Site is located partially within the City's boundaries and partially
within unincorporated King County. The Parties agree that in the event the Developer
conveys the Alternative Elementary School to the District, the portion of the Alternative
Elementary School Site located on MPD land must be at least the minimum amount
necessary to construct the structural components of the School Facility and any required
parking areas. Any playfields and open spaces may be located on the portion of the
Alternative Elementary School Site that is located in unincorporated King County. The
City agrees to use its best efforts to enter into an interlocal agreement or some other
coordinated agreement with King County that would provide for the City's permitting of
the entire Alternative Elementary School Site.

6.7  Elementary School Site C.  Elementary School Site C is currently
located within the Lawson Hills Project MPD. The District has performed a preliminary
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review of the site and has determined that unique site features, critical areas, and
topography may result in construction costs that are greater than the costs ordinarily
associated with developing a suitable school site. The District is not willing to accept
Elementary School Site C unless certain provisions are made to account for the increased
construction costs associated with the site and topographic conditions. Therefore, the
Parties agree that the following shall control with respect to Elementary School Site C:

6.7.1 Prior to the expiration of the Contingency Period applicable
to Elementary School Site C, the District may accept Elementary School Site C, in which
event the Developer shall have the option of either 6.7.1(a) or 6.7.1(b) as set forth below.

" (a) Funding, in an amount not to exceed Three Million
Dollars ($3,000,000.00), the cost of site work. For purposes of determining the cost
required to be funded by the Developer under this Section 6.7.1(a), the Parties agree that
the necessary site work shall be defined as any grading, cutting, fill and placement of
retaining walls or other structural elements necessary to create a dirt/earthen surface upon
which school facilities may be constructed, all as determined based upon the District’s site
design. The Parties further agree that, for purposes of determining the Developer’s share
of the cost of the site work, the average cost of performing similar work at the other
Identified School Sites shall be deducted from the cost of performing the work at
Elementary School Site C. The amount due and owing from the Developer shall be
determined based on estimated construction costs, as determined pursuant to the District’s
professional cost estimator’s projections or based on the District’s bid documents for the
project, and shall be paid at such time as the District awards a contract for construction of
school facilities on Elementary School Site C. If the actual cost of construction is less than
the estimated cost the Developer shall be entitled to a refund. If the actual cost is more
than the estimated costs, the Developer shall pay such difference, up to the amount set
forth in this Section 6.7.1(a), upon receipt of a statement from the District with
documentation regarding the relevant costs. Furthermore, the Three Million Dollar
($3,000,000.00) amount set forth in this Section 6.7.1(a) shall be subject to an annual
adjustment based on the Seattle Consumer Price Index (CPI).

{b) Performing the necessary site work prior to conveyance
of the site to the District. For purposes of determining the scope of work to be performed
by the Developer under this Section 6.7.1(b), the Parties agree that the necessary site work
shall be defined as any grading, cutting, fill and placement of retaining walls or other
structural elements necessary to create a dirt/earthen surface upon which school facilities
may be constructed, all as determined based upon the District’s site design. Any proposed
fill to be used on the site shall be approved by the District in the District’s reasonable
discretion. Furthermore, the Developer shall indemnify, defend and hold the District and
the District’s Indemnified Parties from any and all damages, claims, demands, losses,
fines, penalties, causes of actions, expenses and liabilities (including, without limitation,
attorneys” fees) arising out of or in connection with the work to be done pursuant to this
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Section 6.7.1(b) (including, without limitation, the presence of any Hazardous Substance
on the site as a result of the Developer’s site work) or any negligent act, omission, by the
Developer or any of its agents, employees, licensees, invitees or contractors except to the
extent caused by the negligence of the District and its present and future employees,
pariners, members, agents, contractors, and their respective successors and assigns. The
Developer may perform the work at any time but no later than actual conveyance of
Elementary School Site C to the District unless waived by the District to a later date.

(c) The Developer shall make its election under this
Section 6.7.1 within thirty (30) days of the District’s election to accept Elementary School
Site C. The Developer shall not receive mitigation fee credits for either the funding of site
work pursuant to Section 6.7.1(a) or the cost of any site work performed under Section

6.7.1(b).

(d)  Notwithstanding the District’s and Developer’s
elections pursuant to Section 6.7.1, in the event that, prior to either the payment of funds
pursuant to Section 6.7.1(a) or the performance of the work pursuant to Section 6.7.1(b),
the Developer acquires property of at least ten (10) usable acres in the area currently
identified as a “Potential Expansion Area” in the Lawson Hills Project MPD application or
otherwise subsequently added to the Lawson Hills Project MPD, the Developer shall be
required to offer to the District at least ten (10) usable acres of this property in exchange
for Elementary School Site C. The District shall have the opportunity to review and
approve of the site pursuant to Sections 11 and 12 herein, provided the applicable
Contingency Period shall be triggered by the Developer’s notice of the alternative
elementary school site selection and with the exception that the provisions of 11.6.2 shall
be inapplicable and the appropriate remedy in the event of the District’s objection to the
alternative elementary school site shall be retaining Elementary School Site C. In the -
event the District retains Elementary School Site C, the Developer’s election pursuant to
Section 6.7.1(a) or 6.7.1(b) shall remain valid.

6.7.2 Prior to the expiration of the Contingency Period applicable
to Elementary School Site C, the District may reject Elementary School Site C, in which
event the Developer shall have the option of either 6.7.2(a) or 6.7.2(b) as set forth below.

(a) Paying the District the fair market value of
Elementary School Site C, which shall in no event be less than Four Million Five Hundred
Thousand Dollars ($4,500,000.00). If the Developer elects this option, the District may
request payment at any time following the time that building permits have been issued for
375 single family dwelling units in the Lawson Hills MPD or for any combination of
single and multi-family dwelling units where the sum total of such units will generate at
least 150 elementary students as determined using the student generation rates set forth in
Section 5.1.1. The District must use the funds received pursuant to this Section 6.7.2(a) to
+ acquire a school site or to fund capacity improvements at another school site located within
the MPD Service Area. If the Developer chooses to use Community Facilities District
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financing for the required payment, the District must use the funds consistent with this
Section 6.7.1(a) within three years of the date of payment. The Developer shall not make
any payment required under this Section 6.7.1(a) until such time as the District requests
payment. If Developer acquires property currently identified as a “Potential Expansion
Area” in the Lawson Hills Project MPD application, this option shall not be available if the
Developer identifies land within the Lawson Hills Project MPD as a replacement site for
Elementary School Site C and the District accepts the site pursuant to Section 6.7.1(b).

(b)  Identifying an alternative site consisting of the same
or greater acreage to replace Elementary School Site C subject to the following: (1) the
location of the replacement property must be within the boundaries of the Lawson Hills
Project MPD or adjacent to the Lawson Hills Project MPD and within the City’s
boundaries; (2) the District shall have the opportunity to review and approve of the site
_pursuant to Sections 11 and 12 herein, provided the applicable Contingency Period shall be
triggered by the Developer’s notice of the alternative elementary school site selection and
with the exception that the provisions of 11.6.2 shall be inapplicable and the appropriate
remedy in the event of the District’s objection to the alternative elementary school site
shall be the option under Section 6.7.1(a) above; and (3) the proposal shall be subject to
any applicable MPD amendment process as set forth in the City municipal code. If the
alternative school site is approved, the Parties shall amend this Agreement to reflect the
modification.

(©) The Developer shall make its election under this
Section 6.7.2 within thirty (30) days of the District’s election to reject Elementary School
Site C; provided that, the Developer may subsequently offer the option under Section
6.7.2(b) to the District at any time up until the time the payment of funds required pursuant -
to Section 6.7.1(a) is required to be paid to the District and the District may, in its sole
discretion, accept or reject the Developer’s offer.

6.8 Elementary School Site A.  Elementary School Site A is currently
located in a gravel pit area 'and will require site work necessary to create a dirt/earthen
surface upon which school facilities may be constructed, all as determined based upon the
District’s site design. The following provisions shall govern the Developer’s obligations
with regard to that site work.

6.8.1 The Developer shall perform, at its own expense and without
receipt of any mitigation fee credits for such work, any and all site work necessary so that
Elementary School Site A is brought to a grade that is, at a minimum: (i) reasonably level
across the site, (ii) consistent with finished elevations of surrounding streets, sidewalks,
and buildable lots or the plan for such streets, sidewalks, and buildable lots, and (iii) uses
soils suitable and compacted for construction of School Facilities.

6.8.2 When the Developer has completed the improvements
required pursuant to this Section 6.8, the Developer shall provide written notice to the

December 15, 2010 -23-~



District. The District shall have twenty (20) business days after such notice to inspect and
give notice to the Developer as to its approval or disapproval of the improvements, such
approval not to be unreasonably withheld. Failure of the District to issue such notice shall
be deemed to be the District’s approval thereof. The District may reject the improvements
with written notice detailing the defects in the improvements. If the District issues such
notice rejecting the improvements, the Developer shall have the option of (i) correcting the
improvements to a condition acceptable to the District, in its reasonable discretion, or (ii)
identifying an alternative site, of the same or greater usable acreage, in the immediate
vicinity of Elementary School Site A and within the Villages MPD. The District’s
acceptance of such site shall be subject to Sections 11 and 12 herein, provided the
applicable Contingency Period shall be triggered by the Developer’s site selection pursuant
to this Section 6.8.2 and with the exception that the provisions of 11.6.2 shall be
inapplicable and the appropriate remedy in the event of the District’s objection o the
alternative site shall be the Developer’s performance of corrective work necessary to
correct the improvements to Elementary School Site A to a condlhon acceptable to the
District, in its reasonable discretion.

6.8.3 The Developer shall perform the site work required by this
Section 6.8 prior to the conveyance of Elementary School Site A to the District unless
Elementary School Site A is the first of the Elementary School Sites to be conveyed to the
District pursuant to Section 6.2.1. In such case, the Developer shall perform the site work
within one (1} year following conveyance to the District. In the event the District receives
School Financing Approval to construct an elementary school prior to the time that the
Developer has performed the necessary site work to Elementary School Site A and, in the
District’s reasonable discretion, such site work cannot be performed in a timely manner to
meet the District’s construction schedule, the Developer shall be required to immediately
convey a second elementary school site to the District.

6.8.4. The Developer shall indemnify, defend and hold the District
and the District’s Indemnified Parties from any and all damages, claims, demands, losses,
fines, penalties, causes of actions, expenses and liabilities (including, without limitation,
attorneys’ fees) arising out of or in connection with the work to be done pursuant to this
Section 6.8 (including, without limitation, the presence of any Hazardous Substance on the

~site as a result of the Developer’s site work) or any negligent act, omission, by the
Developer or any of its agents, employees, licensees, invitees or contractors except to the
extent caused by the negligence of the District and its present and future employees,
partners, members, agents, contractors, and their respective successors and assigns.

7. High School Site. The following terms shall govern the conveyance of a
high school site:

7.1 Identification of a High School Site and Developer’s Alternatives.
The Developer has identified the High School Site, which is located on MPD Property, and
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consists of 40 acres. Within five (5) days following the delineation of boundaries pursuant
to Section 6.1.1, the Developer shall cause the deed of trust attached as Exhibit P that will
be in first position to be recorded against the title of the High School Site.
Notwithstanding the designated High School Site, the Developer shall have the option, in
the Developer’s sole and absolute discretion subject to the Developer’s fulfillment of all
obligations set forth in Sections 7.1.1 and 7.1.2, as applicable, and subject to the District’s
acceptance of the site pursuant to Sections 11 and 12 herein, of conveying to the District
any one of the High School Site, the Alternative High School Site, or the Rural High
School Site as the Identified High School Site. ]

7.1.1  The Developer may choose to convey an Alternative High
School Site subject to the Developer’s compliance with the following:

(a) The Developer agrees to be solely responsible for the
removal and remediation of any Hazardous Substances and underground storage tanks af
any) located on the Alternative High School Site.

(b)  If the Developer acquires the Alternative High School Site
before the District receives School Financing Approval for construction of a high school
on the High School Site and the Developer wishes to retain the option of conveying such
site to the District, at the closing of the Developer's acquisition of the Alternative High
School Site, the Developer shall cause the deed of trust in the form attached as Exhibit P to
be recorded against the title of the Alternative High School Site that will be in first
position. '

7.1.2  The Developer may choose to convey the Rural High School
Site subject to the Developer’s compliance with the following:

(a) The Developer agrees to be solely responsible for the
removal and remediation of any Hazardous Substances and underground storage tanks af
any) located on the Rural High School Site.

(b)  If the Developer acquires the Rural High School Site before
the District receives School Financing Approval for construction of a high school on the
High School Site and the Developer wishes to retain the option of conveying such site to
the District, at the closing of the Developer's acquisition of the Rural High School Site, the
Developer shall cause the deed of trust in the form attached as Exhibit P to be recorded
against the title of the Rural High School Site that will be in first position.

(c)  Prior to selecting the Rural High School Site as the Identified
High School Site, the Developer shall be solely responsible for securing either: 1)
inclusion of the Rural High School Site within the City’s corporate boundaries and City
zoning and comprehensive plan designation allowing for the siting of a high school on the
Rural High School Site; or (ii) securing all required entitlements for siting a high school of
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no less than 1,200 students on the Rural High School Site, including, without liritation:
King County and/or another applicable permitting or approval agency approval of the
provision and extension of necessary sanitary sewer service necessary to provide service to
the high school site; King County and/or another applicable permitting or approval agency
approval of the provision and extension of all utilities other than sanitary sewer necessary
to provide service to the high school site; King County and/or another applicable
permitting or approval agency approval of a conditional use permit, or any such land use
permit that may be required; and the provision of any transportation improvements
required to serve the Rural High School Site to the extent such improvements would not be
required if the District were to build a high school in the City. Provided, however, the
provistons of this paragraph shall not be construed to obligate the City Council or the City
Mayor to approve any changes to the City’s corporate boundaries, Urban Growth Area,
Comprehensive Plan, zoning regulations, or any of its development regulations.

7.2 Developer’s Selection of the Identified High School Site. No later
than ten (10) years after the Agreement Effective Date, the Developer shall select the

Identified High School Site. The Developer’s selection shall be subject to the
requirements set forth in Section 7.1 above and the following:

7.2.1 The District’s obligation to accept the Alternative High
School Site or the Rural High School Site as the Identified High School Site shall be
subject to and continent upon the satisfaction or waiver by the District of the conditions set
forth in Sections 11 and 12 herein, provided the applicable Contingency Period shall be
triggered by the Developer’s site selection in Section 7.2 and with the exception that the
provisions of 11.6.2 shall be inapplicable and the appropriate remedy in the event of the
District’s objection to the Alternative High School Site or the Rural High School Site (as
selected by the Developer) shall be identification of the High School Site or the remaining
Alternative High School Site or the Rural High School Site (if the Developer has met the
contingencies in Section 7.1 for such site and such site is acceptable to the District
following the satisfaction or waiver by the District of the conditions set forth in Sections
11 and 12 herein) as the Identified High School Site. Once the District has deemed a site
acceptable and following the satisfaction or waiver by the District of the conditions set
forth in Sections 11 and 12 herein, the deed of trust on the site or sites not selected shall
automatically terminate and be of no further force or effect.

722 The coﬁveyance of the Alternative High School Site or the
Rural High School Site shall be subject to the provisions of Sections 13 (as applicable), 15,
16,17, 18, 19, and 20 herein, all in the same manner as applicable to the High School Site.

7.2.3 In the event the Developer fails to select the Identified High
School Site by the last day of the tenth year following the Agreement Effective Date, the
High School Site shall automatically be deemed to be the Identified High School Site.
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7.2.4 If the High School Site or the Alternative High School Site is
Jocated on lands identified in the Village Project as being used for commercial purposes,
then prior to the conveyance of the High School Site or-Alternative High School Site the
Developer in its sole discretion shall either (a) amend, or (b) shall already have amended,
its MPD application to add additional Commercial-zoned expansion areas to offset the
fiscal impact to the City for the loss of the commercially zoned property, or {c) shall
otherwise show that the Village Project, even with the loss of the commercially zoned
property will still be at least fiscally neutral for the City.

73 Conveyance of High School Site. The Developer’s required
conveyance of the Iden’nﬁed High School Site to the District shall be subject to the
following:

7.3.1 The Identified High School Site shall be conveyed by the
Developer to the District no earlier than ten (10) years after the Agreement Effective Date
and, subject to Section 7.3.2, after such date only if the District receives School Financing
Approval for the construction of a high school on the Identified High School Site before
the end of the Agreement Term. In such case, the closing of the conveyance of the
Identified High School Site to the District shall be within one hundred eighty (180) days of
School Financing Approval.

7.3.2 In the event the District does not receive School Financing
Approval for the construction of a high school on the Identified High School Site before
the end of the Agreement Term, the deed of trust shall automatically terminate and be of
no further force or effect; provided that the District shall have the option to purchase the
Identified High School Site from the Developer for a period of three (3) years, as otherwise
set forth in the option agreement aftached as Exhibit Q (“High School Option
Agreement”), which High School Option Agreement shall be recorded against the
Identified High School Site at the end of the Agreement Term. The High School Option
Agreement sets forth that the purchase price of the Identified High School Site shall be the
lesser of the following:

(a) the current market value of the Identified High School Site,
based on an appraisal performed by an MAI, state certified appraiser with at least five (5)
years of experience appraising land in King County, Washington, which is acceptable to
the Developer and the District, in each party’s reasonable discretion, and the cost of such
appraisal shall be equally shared between the Developer and the District; and

(b)  the amount of mitigation fees collected as of the date of the
District’s exercise of the option to purchase pursuant to Section 9.7.3. The Developer and
the District agree that the term “collected” as used herein shall not include any mitigation
fees used by the District to satisfy its obligations under Sections 9.7.2, as applicable, or
those mitigation fees subject to the restrictions set forth in Section 9.7.1.
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In the event of any conflict between this Section 7.3 and the High School Option
Agreement, the language of the High School Option Agreement shall control.

7.4 District’s Use of Mitigation Fees for Acquisition of High School
Site During Agreement Term. Consistent with Section 9.7, and without including the

value of any Mitigation Fees received pursuant to Sections 6.5, 11.6.2, or 11.6.3 and

subject to other restrictions on the use of Mitigation Fees as may be contained in this

Agreement, if the District receives School Funding Approval for the high school during the

Agreement Term, the District shall use Mitigation Fees collected pursuant to Section 9.3,

to fund the purchase, from the developer, of the Identified High School Site. If the funds in

the District’s Mitigation Fee Account are insufficient to fully fund the acquisition price,

the District may use a combination of Mitigation Fee Credits and cash from the Mitigation

Fee Account to compensate the Developer, provided that the use Mitigation Fees Credits to

compensate Developer shall only be an option if the Identified High School Site is

acquired during the first fifteen (15) years following the Effective Date of this Agreement

and Mitigation Fee Credits shall not total more than the product of the number of
remaining un-built Units times the minimum Mitigation Fee in effect at such time.

Notwithstanding the preceding sentence, in no event shall the District be required to -
transfer any funds to the Developer for the purchase of the Identified High School Site

over and above the total amount of funds collected pursuant to Section 9.7.3.

8. Joint Use Land.

8.1  Use of Portions of Agreed School Sites as Joint Use Land. The
Developer may request Land Use Approvals that include use of portions of the Agreed

School Sites, with the exception of the Alternative Elementary School Site, that are located
within the City for the purpose of satisfying a share of the City's park and recreational
facilities requirements. In their sole and reasonable discretion, the City and the District
may allow the use of portions of the Agreed School Sites for such purposes, to the extent
the portions of the Agreed School Sites and the improvements to be located thereon: (1)
meet the needs of the District for the programmatic, open space, and playfield facilities
associated with the intended school use; (2) satisfy the City's open space, park and/or
recreational facilities requirements; and (3) the City and the District enter into a Joint Use
Agreement in accordance with the provisions of Section 8.3 below.

8.2  Developer’s Identification of Proposed Joint Use Land. If the
Developer seeks Joint Use Lands on any Agreed School Site, the Developer shall submit

an application to the City for a Land Use Approval that includes a portion of the Agreed
School Site, and provide a copy of that application to the District. The application shall
identify the proposed Joint Use Lands and describe how and to what extent they meet City
park requirements and what amenities, if any, the Developer intends to construct on the
Joint Use Lands in order to meet the City's park standards, as well as how they meet the

December 15, 2010 -28-



needs of the District for the programmatic, open space, and playfield facilities associated
with the intended school use.

8.3  City and District Agreement to Joint Use Land. If the Developer
identifies proposed Joint Use Lands, the City and District shall meet to discuss in good
faith and determine in each entity’s reasonable discretion if and to what extent the
identified lands: (1) meet the needs of the District for the programmatic, open space, and
playfield facilities associated with the intended school use; and (2) satisfy the City's park
and recreational facilities requirements. In particular, the District shall have the right, in its
reasonable discretion, to determine if the park and recreational facilities would conflict
with or otherwise materially limit the use of the proposed Joint Use Land for the District's
programmatic, open space, and playfield facilities needs or the District's ability to
construct a School Facility on the remaining portion of the Agreed School Site. Likewise,’
the City shall have the right, in its sole discretion, to determine if and to what extent the
District’s programmatic, open space and playfield needs render the proposed Joint Use
Lands partially or entirely unsuitable for meeting City open space, park and/or recreational
facilities requirements. In either such case, the proposed Joint Use Land shall not be
deemed appropriate as Joint Use Lands, or shall be deemed appropriate as Joint Use Lands
only to the extent determined by the City and/or District, If the City and the District agree,
in each entity's reasonable discretion, that the proposed Joint Use Lands are acceptable for
such purposes, the City and the District shall negotiate in good faith acceptable terms for a
Joint Use Agreement,

8.3.1. The City and the District agree that, at a minimum, the
following provisions will be included within the Joint Use Agreement:

(a) The District shall bave primary use of any
recreational facilities during the school hours and programmed after school hour events
and the City will have primary use for all other times.

(b) If the District holds title to the Joint Use Lands, then
there shall be a condition subsequent that if the District ceases to use the Agreed School
Site for school purposes, then fee title to the Joint Use Land shall automatically be
conveyed to the City without further consideration. The other provisions of this
Agreement notwithstanding, the Deed Restriction and the Option to Purchase shall not
apply to Joint Use Lands.

(c) Any facilities that the District identifies as necessary
to meet the programmatic needs of the District, above what has been constructed by the
Developer to meet the City park and recreational facilities requirements, shall be
construcied at the sole cost of the District.
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) (dy  The operation and maintenance costs of the Joint Use
Land shall be divided between the City and the District twenty five percent (25%) for the
City and seventy-five (75%) for the District based on the assumption that the District will
have primary scheduling priority for nine (9) months each year. The percentage shall be
adjusted accordingly if this assumption is modified; provided, the District shall' not be
responsible for any such costs until such time that School Facilities are constructed on the
Identified School Site containing such Joint Use Land.

()  The District and City shall include such other
provisions as are necessary and appropriate to provide cost savings by efficient and
effective use of each jurisdiction's personnel and assets instead of creating duplicative
systems.

(f) The District and City shall indemnify each other
(including officers, agents, and employees) from and against any and all claims, actions,
suits, liability, loss, costs, expenses, and damages of any nature whatsoever, including
costs and attorneys fees in defense thereof, for injuries, sickness or death of persons
(including employees) or damage to property, which are cansed by or arises out of the
indemnifying party’s acts, errors or omissions with respect to the Joint Use Land
(including equipment located thereon); provided, however that, the indemnification shall
not extend to injuries, sickness, death, or damage caused by or resulting form the sole
actions or negligence of the party being indemnified.

(g) The District and the City shall assist one another in
preserving and presenting a defense of limited liability under RCW 4.24.210 for allowing
public use of property for outdoor recreation.

(h)  The District and the City shall furnish one another
with a certificate of insurance evidencing general liability coverage in amounts no less than
$1,000,000 combined single limit per occurrence for bodily injury, personal injury, and
property damage, and for those policies where aggregates apply, a $2,000,000 aggrepate
imit.  Each entity’s certificate of insurance shall name the other entity (including its
elected and appointed officials, board members, agents, and employees) as additional
insureds. :

8.3.2 If the Developer proposes to use Joint Use Land to satisfy
the City parks and recreational requirements, the facilities to be constructed on the Joint
Use Land shall: (1) meet or exceed all City requirements applicable to those facilities that
the Developer would otherwise be required to construct in order to meet the City park
requirements; and (2) shall be paid for by the Developer

8.3.3 The Joint Use Agreement will be effective upon its approval
by the City and the District. -
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8.4  Conveyance of the Joint Use Land. If the Developer is required to
convey Joint Use Land to the City before the Developer is required to convey the Agreed
School Site to the District, then the Joint Use Land shall be conveyed to the City and the
Developer shall be deemed to have met its conveyance obligation to the District for the
portion of the Agreed School Site that constitutes Joint Use Land.

8.5  Mitigation Fee Credits for Joint Use Land. The Developcr shall
receive Mitigation Fee Credits for the Appraised Value of the Joint Use Land. The

determination of the Appraised Value for the Agreed School Site shall be determined
based upon the sum of the Appraised Value of the Joint Use Land at the time of transfer to
the City and the Appraised Value of the remaining portion of the Agreed School Site as
determined pursuant to Section 10.4. The Parties agree that the Developer shall not receive
any Mitigation Fee Credit for the Joint Use Land until the Agreed School Site adjoining
the Joint Use Land is conveyed to the District or, if applicable, the Developer requests a
Mitigation Fee Credit for an Estimated School Site Value. -

8.6  Maintenance of Joint Use Land. The City shall be responsible for
all of the operation and maintenance costs on the Joint Use Land conveyed to the City,
until such time as this Agreement requires the conveyance to the District of the remainder
of the Agreed School Site. The City’s obligation pursuant to this Section 8.6 shall not
extend to any improvements related to a Community Recreational Facility; rather, the
Developer shall be solely responsible for any operation and maintenance costs associated
with a Community Recreational Facility.

8.7  Community Recreational Facility. It is possible that, prior to the
time the Developer is required to convey to the District the Agreed School Site upon which

the Joint Use Land is located, the Developer may choose to construct a Community
Recreational Facility on the Joint Use Land. Prior to construction of a Community
Recreational Facility, the Developer shall seek the District's approval of the proposed
Community Recreational Facility. The District shall have the right, in its sole and absolute
discretion, to review and approve the proposal for purposes of determining if the
Community Recreational Facility will be consistent with the development and operation of
the Agreed School Site. If the District approves the proposed Community Recreational
Facility, the following shall apply:

8.7.1 The Developer shall construct the Community Recreational
Facility at its own cost and expense, with no cost to the District or City through, without
limitation, direct billing, maintenance costs, user fees, or latecomer’s fees; provided the
Developer may seek District contribution pursuant to Section 8.7.3 below.

8.72 'The District's approval may be conditioned on the
Developer's agreement to remove the Community Recreational Facility and restore the
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affected area of the Joint Use Land to the condition existing prior to installation, at no cost
to the District, at the time that the Agreed School Site is conveyed to the District.

8.7.3 At the time the Developer seeks the District's approval of
any proposed Community Recreation Facility or following conveyance of the Agreed
School Site, the Developer may request the District to consider whether a Community
Recreational Facility located on the adjacent Joint Use Lands is an amenity that will
benefit the School Facility to be located on the Agreed School Site. In such case, the
District, in its sole and absclute discretion, may agree to pay a portion of the Developer's
costs to construct the Community Recreational Facility; provided that, the District's portion
shall be deterrnined based upon the District's documented programmatic need for such a
facility at the School Site; and provided further that, the District's portion shall be
determined based upon the depreciated value of the Developer's actual costs (as evidenced
by actual billings, purchase orders, or other reliable financial documents) to construct the
Community Recreational Facility. The Parties expressly agree that in no case shall the
District be deemed to be required, absent its express and discretionary approval deseribed
‘herein, to pay any costs of a Community Recreational Facility.

8.7.4 The Community Recreational Facility must first be approved
by the City. The Community Recreational Facility must be consistent with the City’s
Comprehensive Park Plan and not interfere with the City’s programmatic planning and
operations for the Joint Use Land.

8.8 Credit Towards City Open Space, Park and/or Recreational Facility
Requirements. If the Developer proposes joint use of an Agreed School Site as part of a
Land Use Approval, and if the District and City approve such joint use and enter into a
Joint Use Agreement as set forth in Sections 8.1 — 8.3 above, the City may determine in its
sole discretion to give the Developer full or partial credit towards the open space, park
and/or recreational facility requirements that would otherwise apply to the Land Use
Approval for which Developer requested joint use. The amount of credit given to the
Developer towards meeting the City parks and recreational requirements shall be
determined in the sole discretion of the City, which may be determined based on multiple
factors including, but not limited to, the extent that recreational facilities meet or exceed
minimum facility size and/or quality requirements specified by the Parks Element of the
City’s Comprehensive Plan, and/or the extent of use available to the general public. By
way of examples only, and not as a limitation on the exercise of City discretion, if a joint
use tennis court was available only for schoo! use during the school year, and available for
general public use only three months per year, the amount of credit granted might be 25%
of a full tennis court; if a soccer field equipped with Field Turf or equivalent all-weather
surface were provided (rather than grass or bentonite) such that the facility was available
for year-round use, 100% or more credit toward a soccer field might be granted.
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9. Mitigation Fees.

9.1  Maximum and Minimum Mitigation Fee Amounts. The District's
Capital Facilities Plan sets forth impact fee calculations that demonstrate the unfunded
need to mitigate the impacts of new development on District facilities as of the Agreement
Effective Date. The Parties acknowledge that the District's Capital Facilities Plan only
contemplates construction costs (and no land costs) to construct elementary capacity
improvements. Within 180 days of the Agreement Effective Date, the City shall consider
and use good faith efforts to decide whether or not to adopt Growth Management Act
school impact fees for both single family and muiti-family dwelling units, as authorized
under RCW 82.02.050 through RCW 82.02.090 and Chapter 36.70A RCW of no less than
$4,670.00 per single family unit and no less than $1,501.00 per multi-family unit.
Notwithstanding the City’s adoption of any school impact fee or mitigation fee ordinance,
$12,453 for single-family dwelling units and $4,003 for multi-family dwelling units shall
be the maximum Mitigation Fee that will apply to the Projects during the Agreement Term,
even if the District's Capital Facilities Plan is subsequently amended to increase the
amount needed to pay the unfunded portions of the impacts of new development on
District facilities. :

9.2  Minimum Mitigation Fees. Notwithstanding the foregoing in
Section 9.1, during the first five years following the Agreement Effective Date, the
Mitigation Fees due for the Projects shail be $4,670.00 per single family Unit and
$1,501.00 per multi-family Unit. Thereafter, and until all Units are built, the Mitigation
Fees due for the Projects shall be the rate adopted by the City pursuant to any school
impact fee or school mitigation fee ordinance, if any, provided that in no event shall the
Mitigation Fee be less than $7,783 per single family unit and $2,502 per muiti-family unit
or ‘greater than $12,453 for single-family dwelling units and $4,003 for multi-family
* dwelling units regardless of the existence or absence of any City school impact fee or
school mitigation fee ordinance. The following language shall be reflected on the face of
the plats:

School mitigation fees shall be due prior to building permit issuance for each single family
and multi-family dwelling unit. During the first five years following [blank
to be filled with the Agreement Effective Date] the school mitigation fees shall be
$4,670.00 per single family unit and $1,501.00 per multi-family unit. Thereafier, the
mitigation fee shall be the rate adopted by the City of Black Diamond school impact fee or
school mitigation fee ordinance, if any, provided that the maximum school mitigation fee
due for each dwelling unit shall be $12,453 per single family dwelling unit and $4,003 per
multi-family dwelling unit, as applicable, but in no event, even in the absence of a school
impact fee or mitigation fee ordinance, shall the mitigation fees be less than $7,783.00 per
single family dwelling unit and $2,502.00 per multi-family dwelling unit.
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The District and the Developer agree that the minimum Mitigation Fees as stated in this

- Section 9.2 shall apply even if the City subsequently repeals by Council vote or by
operation of law its code provisions applicable to a Growth Management Act school
impact fee ordinance or other school mitigation fee ordinance, or if the City never adopts
such an impact or mitigation fee.

9.3  Due Date. All Mitigation Fees, or application of Mitigation Credits,
as applicable, in connection with the Projects shall be due to the District and collected by
the City at the time the building permit for a particular Unit is issued by the City using the
City’s adopted rate then in effect, subject to the terms of this Agreement or, if no City
adopted rate is then in effect, by using the then-applicable rate required by the terms of this
Agreement.

9.4  Direct Payment. The Developer shall have the option to require the
then-current owner of the lot on which a Unit is to be developed pay any Mitigation Fee
owing to the District directly to the City at the time the building permit is issued for such
Unit instead of off setting such Mitigation Fee from any Mitigation Fee Credit. Such
direct payments shall not relieve the Developer's obligation to convey School Sites
pursuant to the terms of this Agreement.

9.5  Payment Date and Related Agreements. The Parties agree that, for
purposes of this Agreement, the Mitigation Fees shall not be subject to the time constraints
of RCW 82.02.020(2) or RCW 82.02.070(3) due to the fact the Agreement is a mechanism
for the dedication of land that is reasonably necessary to mitigate the impacts that are a
direct result of the Projects. If for any reason it should be determined that the provisions of
RCW 82.02.020(2) or RCW 82.02.070(3) are applicable, then the issuance of Mitigation
Fee Credits shall be deemed the acknowledgement of payment as of the date the Agreed
School Sites are conveyed to the District.

9.6  City Disbursement of Mitigation Fees. The City shall disburse the
collected fees on a monthly basis to the District for uses consistent with Section 9.7.

9.7  Mitigation Fee Account and Use of Mitigation Fees. The District
shall place all Mitigation Fees collected from the Projects in the Mitigation Fee Account.
The Mitigation Fees shall be held and used as follows:

9.7.1 The District shall segregate any Mitigation Fees received
from the Developer pursuant to Sections 6.4, 6.5, 11.6.2, and 11.6.3 and shall only use

such fees to purchase relevant replacement sites or capacity for the sites subject to Sections
6.4,6.5,11.6.2,and 11.6.3.

9.7.2 Subject to the restrictions on funds set forth in Section 9.7.1,
the District shall disburse Mitigation Fees to the Developer as provided in Section 10.5.
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9.7.3 After satisfying 1its obligations under Sections 9.7.2, as
apphcable and subject to the restrictions on funds set forth in Section 9.7.1, the District
shall use Mitigation Fees for the purposes of acquiring the Identified High School Site as
described in Section 7.

9.7.4 Following conveyance of all of the Agreed School Sites
during the Agreement Term and acquisition of the Identified High School Site, if such
Identified High School Site is acquired during the Agreement Term or pursuant to the High
School Option Agreement, the District shall use Mitigation Fees for site acquisition,
engineering, architectural, legal, and construction management services, and for
construction costs, all of which must be associated with the acquisition and/or the design
and construction of improvements of the Agreed School Sites or other school sites in the
City or within the MPD Service Area,

9.7.5 Notwithstanding the provisions of this Section 9.7, the
District shall retain all interest earned on collected Mitigation Fees and shall use such
interest for site acquisition, engineering, architectural, legal, and construction management
services, and for construction costs, all of which must be associated with the acquisition
and/or the design and construction of improvements of the Agreed School Sites or other
school sites in the City or within the MPD Service Area or otherwise serving students from
the MPDs.

10. Mitigation Fee Credit; Actual School Site Value.

10.1 Mitigation Fee Credits. The Developer shall be entitled to
Mitigation Fee Credits as and when described in this Agreement. The Parties intend that
Mitigation Fee Credits will offset at least a portion of the Mitigation Fees due in
connection with the Projects. The Developer shall receive Mitigation Fee Credits for (i)
the aggregate of all of the Actual School Site Values (less any Joint Use Land) for
Identified School Sites conveyed to the District or cash paid in lieu of conveyance pursuant
to Sections 6.4, 6.5, 11.6.2 and 11.6.3, (ii) the Actual Joint Use Land Values for the
District's right to use, if applicable, the Joint Use Land conveyed to the City, (iii) the
Included Costs, and (iv) any other credits described in this Agreement.

10.2  Vesting of Mitigation Fee Credits. All Mitigation Fee Credits shall
be fully and irrevocably vested with the Developer at the time the District issues the
Mitigation Fee Credit Certificates, The District shall provide the Developer with
Mitigation Fee Credits equal to the Actual School Site Value or the Estimated School Slte
Value, whichever is applicable.

10.3  Actual School Site Value for Identified High School Site. For
purposes of the Mitigation Fee Credit, the Actual Scheol Site Value for the Identified High
School Site shall be equal to the greater of (i) the purchase price of the Alternative High
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School Site if such site is designated pursuant to Section 7.2 as the Identified High School
Site, or (ii) the Actual School Site Value of the Identified High School Site as determined
using the process set forth in 10.4 below without the assumption that the Identified High
School Site is served by all necessary General Off-Site Utilities and General Off-Site
Improvements unless that fact is true; and less any Mitigation Fees collected by the District
and reimbursed to the Developer for the purchase of that site pursuant to Sections 9.7.3 and
10.5. -

10.4  Actual School Site Value for Identified School Sites. At the Closing
of an Identified School Site, the District shall provide the Developer a Mitigation Fee
Credit equal to the Actual School Site Value for the particular Identified School Site. If
the Developer obtained a Mitigation Fee Credit equal to the Estimated School Site Value
for the Identified School Site, the Mitigation Fee Credit due at Closing shall be the
difference between the Actual School Site Value and the Estimated School Site Value, If
the Estimated School Site Value exceeds the Actual School Site Value, credits shall be
subtracted from the Developer's total and, if not enough credits exist or remain to cover the
difference, the Developer shall pay Mitigation Fees equal to the unmitigated dmount. The
Actual School Site Value shall be determined as follows: :

10.4.1 Within five (5) days after the District's Board of Directors
adopts a resolution authorizing a bond issue to be placed on the ballot for the construction
of a School Facility on the Identified School Site or authorizing the District to seek or
accept other School Financing Approval for construction of a School Facility. on the
Identified School Site, the District shall provide the Developer the Valuation Notice for the
particular Identified School Site. The Valuation Notice shall also contain the name and
contact information for the appraiser the District intends to use to value the Identified
School Site.

10.4.2 Within ten (10) days after receipt of the District's Valuation
Notice, the Developer shall provide the District with the name and contact information for
the appraiser the Developer intends to use to value the Identified School Site. Each Party
shall pay for its own appraisal.

10.4.3 Each appraiser will determine the Appraised Value per acre
of the Identified School Site, less any Joint Use Land located thereon previously conveyed
to the City, using the following assumptions: (1) the Identified School Site's highest and
best use as a school site and not for development of residential, commercial, or industrial
purposes; and (2) the Identified School Site is served by all necessary General Off-Site
Utilities and General Off-Site Improvements except the utilities and improvements that the
District will be required to pay the cost, pursuant to Section 23, either directly or through
payment of latecomer fees, including regional stormwater collection fees or similar fees or
assessment. Notwithstanding the foregoing, the appraiser shall be instructed not to assume
the Identified School Site is served by General Off-Site Utilities and General Off-Site
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Improvements if the Identified School Site is located outside of Project boundaries and the
Developer does not construct the General Off-Site Utilities and General Off-Site
Improvements necessary to serve the Identified School Site.

10.4.4 The District's and the Developer's appraisal establishing each
Party's Appraised Value shall be delivered to the other within sixty (60) days of the
Valuation Notice. If either Party fails to deliver an Appraised Value within the time
period, the other Party's Appraised Value shall be deemed the Actual School Site Value.

10.4.5 If both Parties submit a timely Appraised Value to the other
Party, the Actual School Site Value shall be the average of the two Appralsed Values,
unless the Appraised Values vary by more than ten percent (10%).

10.4.6 If the Appraised Values vary by more than 10%, the Parties
shall use good faith efforts to agree on an Actual School Site Value within ten (10) days
after receipt of the other Party's Appraised Value. If the Parties cannot agree on the
Appraised Value, the two appraisers shall appoint a third appraiser who shall
independently determine the Appraised Value of the Identified School Site. The Actual
School Site Value shall be the average of the third appraiser's Appraised Value and the
next closest Appraised Value. The Developer and the District agree to share on an equal
basis (i.e., 50/50 percent) the cost of the third appraisal.

10.4.7 Any appraiser selected under Section 10.4 shall be an MAI,
state certified appraiser with at least five (5) years of experience appraising vacant land in
King County, Washington.

10.4.8 The Actual School Site Value shall be effective until the
earlier of the following: two failed bond passage measures, or one (1) year from the date
the Actual School Site Value was determined. After such period, upon a new Valuation
Notice from the District, the Parties shall have the School Site re-appraised using the same -
process described in Section 10.4.

10.4.9 The Parties agree that, with respect to the first of the
Elementary School Sites and the First Middle School Site, the following conditions must
be met before the District may issue a Valuation Notice: (1) the satisfaction of all of the
conditions to the Developer's right to terminate this Agreement as provided in Section 25;
and (2) such Identified School Site is a separate legal lot.

10.5 Reimbursement of Mitigation Fees. Consistent with Section 9.7.2,
as applicable, at each Closing of an Agreed School Site for which the Developer did not
receive an Estimated School Site Value and with the exception of the Identified High
School Site, which is subject to Section 9.7.3, or as soon as possible thereafter, the District
shall disburse funds from the Mitigation Fee Account to the Developer in an amount equal
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to the Actual School Site Value (less any Joint Use Land) for the Agreed School Site less
any Mitigation Fee Credits already received in connection with any Agreed Schoal Site.’
Subject to Section 9.7.1, if the eligible funds in the Mitigation Fee Account are less than
the Actual School Site Value, the District shall issue Mitigation Fee Credits to the
Developer in an amount equal to the difference between the funds disbursed and the Actual
School Site Value.

10.6 Assignment of Mitigation Credits. Subject to the restriction on the
use of Mitigation Fee Credits contained in this Agreement, the Developer may assign its
interest in the Mitigation Fee Credits and/or Mitigation Fee Credit Certificate to any person
or entity that purchases a lot in ejther the Lawson Hills Project or the Village Project.
Such an assignment shall not require the consent of either the District or the City, but
notice of the assignment shall be provided to all Parties and any affected Mitigation Fee
Credit Certificate shall be surrendered by the Developer to the District, and the District
shall promptly reissue such Mitigation Fee Credit Certificates in the name of the assignee.

10.7 Estimated School Site Value for Identified School Sites. At any
- time following the Agreement Effective Date and satisfaction of the conditions set forth in
Section 10.4.9 and conveyance of the first of the Elementary School Sites, the Developer
shall have the right to obtain a Mitigation Fee Credit equal to the Estimated School Site
Value of-the particular Identified School Site not yet conveyed to the District according to
the following process: (i) the Developer shall send written notice to the District that it
intends to determine an Estimated School Site Value; (ii) such notice shall identify the
Identified School Site(s) to be valued; (iii) the Parties shall follow the process outlined in
Section 10.4.1 through Section 10.4.8 to determine the Estimated School Site Value,
provided that only one appraisal shall be necessary and the appraiser shall be chosen by
Developer and subject to approval, in its reasonable discretion, by the District; and (iv) the
Mitigation Fee Credit for the Identified School Site shall be subsequently adjusted
pursuant to Section 10.4.

10.7.1 In the event a school site for which the Developer obtained .
an Estimated School Site Value is not conveyed to the District prior to the last day of the
Agreement Term, the Developer shall be required to pay, within thirty (30) days of the last
day of the Agreement term, to the District Mitigation Fees equal to the Estimated School
Site Value of any school site not conveyed but for which Mitigation Fee Credits were
received. The Developer shall pay for appraisals required to determine Estimated School
Site Value.

10.7.2 The Developer’s receipt of the Mitigation Fee Credits
pursuant to this Section 10.7 shall be conditioned on the Developer recording a deed of
trust, in the form of Exhibit W, encumbering the school site for which the Developer
receives a Mitigation Fee Credit. The deed of trust shall secure the Developer’s obligation
to repay to the District any advanced Mitigation Fee Credit received in the event the
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particular Identified School Site for which the Mitigation Fee Credit was received is not
conveyed to the District.

10.8 Mitigation Fee Credit Certificates. Once the High School Site or an
Identified School Site is valued pursuant to the provisions of this Section 10 and conveyed
to the District the District shall issue to the Developer, with a copy to the City, a Mitigation
Fee Credit Certificate that sets forth the dollar value of the Mitigation Fee Credit. In the
case of Mitigation Fee Credits for an Estimated School Site Value, the District shall issue a
Mitigation Fee Credit Certificate, noting the future adjustment that will be required
pursuant to Section 10.4.

10.9 Use of Mitigation Fee Credits. The Mitigation Fee Credits shall
only be used to offset Mitigation Fees due in connection with the Projects or any Other
Property and may not be used in connection with the development of other real property.

10.10 Mitigation Fee Credit Accounting. The Mitigation Fee Credit
accounting shall be as follows: '

10.10.1 The City shall maintain records of the total Mitigation Fee
Credits for the Lawson Hills Project and the Village Project. Each time a building permit
1s issued with respect to the Lawson Hills Project or the Village Project, the City shall
reflect a debit in its records of the Mitigation Fee Credits for the applicable Project, in the
amount of the Mitigation Fee, unless fees are actually paid pursuant to Section 9.4.

10.10.2 At any time, upon ten (10) days prior written notice from
both BDLP and BDVP, the City shall reallocate the Mitigation Fee Credits from one
Project to the other in the amount reflected in such notice.

10.10.3 At any time upon ten (10} days prior written notice from
any Party, the City shall provide such Party with notice of the total Mitigation Fee Credits
available with respect to either Project.

11. Contingency Period. The District's obligation to accept conveyance of the
Identified School Sites shall be subject to and contingent upon the satisfaction or waiver by
District of the conditions set forth in this Section 11 at or prior to expiration of the
Contingency Period.

11.1 Developer’s Provision of Site Information. Within twenty (20) days
after the Developer has delineated boundaries for the Identified School Sites pursuant to
Section 6.1.1, the Developer shall deliver or make available to the District copies of: (a) all
available plans and specifications relating to the Identified School Sites, including, alt
surveys, topographical and plat maps, results of soil tests, engineering studies,
environmental reports and permits and any other test results, reports and other information
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pertaining to the physical condition of the Identified School Sites reasonably requested by
the District and in Developer's possession or control; and (b) all contracts or agreements,
with the exception of purchase and sales agreements, affecting the Identified School Site
except to the extent that such contracts or agreements are recorded on the title of the
Identified School Site. At a minimum, the Developer shall provide the District with copies
of the reports referenced on the attached Exhibit R. Notwithstanding anything herein to
the contrary, the Developer shall be entitled to redact any portion of the reports, studies or
documents that contains confidential or proprietary information.

11.2  License to Enter. Upon at least five (5) business days prior written
notice to the Developer: (a) during the Contingency Period, and (b) at all times thereafter
during the Agreement Term and prior to conveyance of a particular Identified School Site,
if the District has waived its contingencies with respect to a particular Identified School
Site as described herein, the District and its agents shall have a license to enter upon each
Identified Schoo! Site and, if reasonably necessary, to cross any other Developer owned
property within the Project as and where indicated by the Developer to access the
Identified School Site, for the limited purposes of performing reasonable feasibility
investigations, tests, and studies, and site plan development tasks. The notice shall describe
the nature of the review work or site development tasks to be undertaken, the name of the
agents or representatives of the District who will be conducting the work, and the estimated
duration of the review. The Developer shall have the right to designate one or more
representatives for purposes of coordinating and overseeing the District's on-site due diligence
investigation; provided that, if the District provides proper notice consistent with this Section
11, the failure of the Developer to respond to such notice shall not preclude the District from
performing such tests or other due diligence on or about the Identified School Sites. A
representative of the Developer shall have the right to accompany the District and its agents
and contractors when they are performing tests on or about the Identified School Sites. The
District shall conduct its inspections and tests in compliance with all applicable laws,
regulations and ordinances, and so as to not unreasonably interfere with any business or
development activities of the Developer or any third parties on the Identified School Sites
or adjacent property. The District shall not conduct any invasive testing or sampling at the
Identified School Sites without the Developer's prior written approval, which approval shall
not be unreasonably withheld. The District agrees to indemnify, defend, and hold the
Developer and the Developer’s Indemnified Parties, harmless from any and all damages,
claims demands, losses, fines, penalties, causes of action, expenses and liabilities to or by
the District, its contractors or third parties, including without limitation the District's own
employees and agents or arising from resulting from, or connected in any way with
presence, or acts performed or to be performed under this grant of this license to enter the
Identified School Sites, both before and after Closing, including but not limited to clean-up
costs related to Hazardous Substances resulting from the District's presence or activities
except to the extent caused by the Developer’s negligence or willful misconduct. THE
FOREGOING INDEMNITY IS EXPRESSLY INTENDED TO CONSTITUTE A WAIVER OF
THE DISTRICT'S IMMUNITY UNDER WASHINGTON'S INDUSTRIAL INSURANCE ACT,
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RCW TITLE 51, TO THE EXTENT NECESSARY TO PROVIDE THE DEVELOPER AND THE
DEVELOPER’S INDEMNIFIED PARTIES WITH A FULL AND COMPLETE INDEMNITY
FROM CLAIMS MADE BY THE DISTRICT AND ITS EMPLOYEES. DEVELOPER AND
THE DISTRICT ACKNOWLEDGE THAT THE INDEMNIFICATION PROVISION OF THIS
SECTION WAS SPECIFICALLY NEGOTIATED AND AGREED UPON BY THEM. The
District agrees to keep the Identified School Site free and clear of any liens at all times, and
to return the property to its original condition promptly after any such due diligence work
on the Identified School Sites. The District shall provide the Developer with copies of any
plans and specifications, surveys, topographical and plat maps, results of soil tests,
engineering studies, environmental reports and permits and any other test results, reports or
information obtained in connection with such Identified School Site at the time such
documents are received by the District, provided that the District shall be entitled to redact

any portion of the reports, studies or documents that contains confidential or proprietary
information.

11.3  Physical Condition of Site. During the Contingency Period, the
District shall be satisfied, in its reasonable discretion, with the physical condition of each
Identified School Site, including, without limitation, the resulis of soil tests (including
borings), toxic and hazardous waste studies, wetlands information, geotechnical studies,
surveys, engineering, historical use, traffic and access studies, structural studies and review
of zoning, fire, safety and other compliance matters.

11.4  Site Performance. During the Contingency Period, the District shall
be satisfied, in its reasonable discretion, with the past performance and potential future
performance of each Identified School Site for the District's intended purposes, including,
without limitation, the zoning and other codes, covenants and/or restrictions affecting the
use and future development of the Identified School Site, school district boundaries, the
certificates, licenses and permits existing with respect to the relevant site and likelihood
and anticipated cost of obtaining additional certificates, licenses and permits that the
District desires to obtain with respect thereto, the availability and access to public roads,
and any executed agreements or contracts affecting the Identified School Site.

11.5  Wavier of Non-wavier of Contingencies. At the end or prior to the
end of the Contingency Period, the District shall give notice in writing to the Developer of
whether or not the District waives the contingencies described in this Section 11. If the
District determines, in its reasonable discretion, that any Identified School Site cannot be
used to construct School Facilities, the District shall set forth in the notice its reasons for
reaching that conclusion, citing specific programmatic, title, or environmental factors that
caused it to reach that conclusion. Failure to timely give notice as to any particular
Identified School Site shall mean that the Identified School Site is acceptable to the
District. '
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11.6  Remedy for Non-waiver of Contingencies. If the District timely
objects to an Identified School Site, as provided in this Section 11, then the Parties will
meet within fifteen (15) days to discuss whether or not an alternative site is avmlable that
would meet the District's requirements.

11.6.1 If an alternative school site is identified and agreed upon, the
Parties shall execute an addendum to the Agreement to reflect the modification.

11.6.2 Except with respect to the High School Site, if the Parties are
unable to reach an agreement on an alternate site within sixty (60) days from the date the
Developer receives the District’s written notice that an Identified School Site is not
acceptable, then the Parties shall amend the Agreement to exclude the Identified School
Site and the Developer will be required to pay Mitigation Fees in an amount equal to the
Actual School Site Value, including any Joint Use Land located on the Identified School
Site (even if previously conveyed to the City) with such Joint Use Land valued on a per
acre basis not as Joint Use Land but in an amount equal to the remaining Identified School
Site acreage, for the unacceptable school site as set forth in Section 10.4 regardless of
whether the Developer is in need of Mitigation Fee Credits to complete the Projects;
provided that, and subject to Section 9.7, the amount of Mitigation Fees required above
shall be reduced by the amount of funds in the District’s Mitigation Fee Account at the
time the Developer pays the Mitigation Fees pursuant to this Section 11.6.2. The
Developer shall pay the Mitigation Fees equal to the Actual School Site Value at such time
as the Developer would have conveyed the unacceptable Identified School Site to the
District, as set forth in Section 6 or, at the District’s discretion, any time after the City
provides final plat approval for Units where the product of such Units and the student
generation rate set forth in Section 5.1.1 is equal to 33% of the Agreed School Capacity of
the school that would have been constructed on the Identified School Site; provided that
the unacceptable site shall be treated as though it were the last to be conveyed, for
example, if the District disapproves of Elementary School Site B the District must accept
conveyance of Elementary School Sites A, C and D before the Developer will be obligated
to pay Mitigation Fees pursuant to this Section 11.6.2.

11.6.3 With respect to the High School Site, if the Parties are
unable to reach an agreement on an alternate site within sixty (60) days from the date the
Developer receives the District’s written notice that the High School Site is not acceptable,
then the Parties shall amend the Agreement to exclude the High School Site and the
Developer shall pay Mitigation Fees in an amount equal to the Actual School Site Value
for the unacceptable school site as set forth in Section 10.4 regardless of whether the
Developer is in need of Mitigation Fee Credits to complete the Projects; provided that, and
subject to Section 9.7, the amount of Mitigation Fees required above shall be reduced by
the amount of funds in the District’s Mitigation Fee Account at the time the Developer
pays the Mitigation Fees pursuant to this Section 11.6.2. The Developer shall pay the
Mitigation Fees equal to the Actual School Site Value as determined at the time the
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Mitigation Fees are paid and no later than ten (10) years afier the Agreement Effective
Date unless the Alternative High School Site or the Rural High School Site is designated as
the Identified High School Site pursuant to Section 7.1 and 7.2 herein.

11.6.4 The remedy set forth in Section 11.6.2 shall only be
available with respect to the first three of the Identified School Sites that the District rejects
in accordance with this Agreement. The District’s rejection of any additional Identified
School Sites, beyond the first three rejected sites, must be based on one of the following
reasons: (i) the Identified School Site does not include the agreed upon number of Usable
Acres, as set forth in Section 4.1; (ii) topographic or other site conditions, including
without limitation zoning designations, comprehensive plan designations, or other federal,
state, or local regulations, make construction of School Facilities impossible or mitigation
of such conditions make construction of School Facilities financially impractical; or (iii)
because a covenant or condition applicable to the Identified School Site does not permit
construction of School Facilities. Beginning with the fourth Identified School Site so
rejected by the District, and for any other Identified School Sites subsequently so rejected
by the District, the Developer shall identify an alternate School Site within the MPD
Service Area. If an alternate School Site is required by this Section 11.6.4, the alternate
site must be identified by the Developer and accepted by the District prior to the City’s
issuance of the number of building permits that trigger conveyance of the Identified School
Site, as set forth in Sections 6.2 and 6.3, which the alternate site replaces. After the
alternate site has been identified and accepted the Parties shall execute an addendum to the
Agreement to reflect the modification.

12.  Title and Survey. The Developer and the District agree to the following
title and Survey matters as to the Identified School Sites:

12.1  Title Binder/Commitment. The Developer shall, within twenty (20)
days after the Developer has delineated boundaries for the ldentified School Sites pursuant
to Section 6.1.1, obtain at its cost and cause the Title Company to deliver to the District a
Title Binder consisting of a commitment for a 2006 ALTA owner's standard title insurance
policy covering each of the Identified School Sites (and the other legal lots on which an
Identified School Site is located), showing recorded matters pertaining to the Identified
School Site and listing the District as the prospective named insured. The Title Binder
shall include true, correct copies of all of the Title Documents referred to in such title
commitment as conditions or exceptions to title to the Identified School Site.

12.2  Title Review. The District shall review the Title Binder and Survey
for each Identified School Site and, on or before ninety (90) days after delivery of the Title
Binder required in Section 12.1, shall notify the Developer what exceptions o title, if any,
will be rejected by the District and specifically identify the reasons why, in the District's
reasonable discretion. Only those exceptions that are not rejected by the District in this
Agreement, in writing, or deemed to be approved by the District, as provided herein, shall
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constitute Approved Exceptions. The Parties acknowledge that the Identified School Sites
are subject to certain Permitted Exceptions. The Permitted Exceptions shall be Approved
Exceptions. The Developer will have fifteen (15) days after receipt of the District's notice
of Approved Exceptions to notify the District if it will remove any title exception that is
not an Approved Exceptions. The Developer shall use reasonable efforts to remove any
exceptions that are not Approved Exceptions, provided that the Developer shall not be
required to institute any litigation or incur any liabilities or unreasonable costs to remove
such exceptions, except the Developer agrees to pay any monetary liens prior to Closing .
affecting title to the School Sites, and thus, eliminate any such title exception. If the
Developer does not respond to the District within such 15 day time period, or notifies the
District that it will not remove any title exception that is not an Approved Exception, then
the District shall have the right within ten (10) days of receipt of the Developer's notice, or
the date such notice was due, whichever is earlier, to either (i} reject conveyance of the
Identified Schoo! Site; or (ii} waive its objection with respect to such title exception. If the
District fails to respond within such 10-day period, the District will be deemed to have
waived its objection and such title exceptions shall be deemed Approved Exceptions.

- 12.3 Remedy for Rejection of an Identified School Site. If the District
timely rejects an Identified School Site as described in Section 12.2, the Parties shall
follow the provisions set forth in Section 11.6 above.

12.4  Supplemental Title Commitment. Following expiration of the
Contingency Period and within twenty (20) days following the Developer's receipt of a
Valuation Notice from the District regarding a particular Identified School Site, the
Developer shall obtain, at its cost, and deliver to the District a supplement to the
Commitment for such Identified School Site that includes the Title Documents for any
exceptions that were not listed in the title Binder provided pursuant to Section 12.1.
Within ten (10) business days after the District's receipt of a supplement to any
Commitment together with a copy of such intervening lien or matter, the District shall
notify the Developer in writing of any additional Approved Exceptions and such
-exceptions that are not Approved Exceptions; provided however, the District shall not
object to any Permitted Exceptions or Development Encumbrances. Notwithstanding the
foregoing, the District shall not object to any title exceptions created by the Developer
after the Contingency Period umnless, in the District's reasonable discretion, the title
exception materially adversely affects the District's ability to construct a School Facility on
and use the Identified School Site for its intended purpose. The Developer and the District
shall have the same rights and duties with respect to an objection by the District to a
Commitment supplement as they do with respect to an objection by the District to a matter
contained in the Commitment, except that if the District reasonably objects to an exception
that was added to the Title Commitment after the end of the Contingency Period with the
consent of the Developer, and the exception is not an authorized Development
Encumbrance, then the Developer shall remove the exception prior to Closing. Any other
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exceptions that the District approves in writing or is deemed to have approved hereunder
shall be referred to as an Approved Exception.

12.5 Title Policy. The District shall receive as soon after Closing as
reasonably possible, an Owner's Policy of Title Insurance (ALTA Form 2006) issued by
the Title Company to the District. The Title Policy shall insure fee simple, to the
Identified School Site in the District, subject to the Deed Restriction if applicable, and the
Approved Exceptions. The District shall have the right to obtain such endorsements as the
District may reasonably require at its sole cost and expense. The District may also elect to
request extended coverage title insurance. If the District seeks endorsements or extended
coverage, the District shall pay the additional premium for such endorsements and
extended coverage and the Developer shall cooperate to the extent it does not result in any
costs, expense or liability, by executing such affidavits and agreements reasonably
acceptable to the Developer (from the Title Company's standard forms) as the Title
Company may require for extended coverage. The District's obligation to close this
transaction shall not be contingent on the District's receipt of any such endorsements or
extended coverage. '

12.6  Survey. BDLP with respect to the Lawson Hills School Sites and
BDVP with respect to the Village School Sites shall provide to the District with an
ALTA/ACSM Survey of each Identified School Site prepared by a licensed or registered
surveyor which Survey prior to the Closing of each Identified School Site.

13. Development Encumbrances.

13.1  Development Encumbrances. Subject to the terms herein, the
Developer expressly reserves the right to grant the following Development Encumbrances:
all wtility related easements, agreements and covenants, temporary constructions or other
easements, or title encumbrances directly related to MPD or preliminary or final plat
approval. However, in no event shall any permanent Development Encumbrance be
located on any portion of the Agreed School Sites except the area extending twenty (20)
feet from the external boundary of an Agreed School Site and provided further that such
Development Encumbrance shall not materially interfere with the District's ability to
construct a School Facility on the Agreed School Site.

13.2  Covenants, Conditions and Restrictions. Before recording the CCRs
against the Agreed School Sites, the Developer will provide the District with a copy of the
CCRs that 1t intends to record against each Agreed School Site located within the Projects
for its review and consent, not to be unreasonably withheld, conditioned or delayed. The
District's review shall be limited only to that portion of the CCRs that affect the Agreed
School Site. To the extent the CCRs are subject to the approval of the City, the Developer
shall provide the District with a copy of the CCRs when the Developer submits the CCRs
to the City for review and approval.
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13.2.1 The District shall have thirty (30) days after receipt of the
CCRs to make a reasonable objection to such CCRs. If the District does not respond
within such 30-day period, the District's consent to the CCRs shall be deemed given. If the
District makes a timely objection to the CCRs, then the Developer may amend or modify
the CCRs to make them reasonably acceptable to the District, or the Developer may elect
not to record such CCRs against the Agreed School Sites. Any such proposed CCRs shall
not require the District to pay any latecomer fees or similar assessments, costs or fees that
are not directly related to the District's development or use of the Agreed School Site, or
any common area maintenance charges, or other similar fees or costs related to the ongoing
operations of the Projects.

13.2.2 Tt is intended by the Parties that the design of the School
Facilities to be constructed on the Agreed School Sites is compatible with the design
standards for the rest of the Projects. The CCRs may provide design guidelines that are
. reasonably acceptable to the Developer and the District for the Agreed School Sites;
provided that, the cost of any improvements required by the Developer or required under
the design guidelines that increase the cost of the exterior facade of the School Facility by
ten percent (10%) or more than the cost of a typical exterior facade for the same School
Facility within the District's boundaries (for example, and not by way of limitation,
architectural elements, landscaping, screening, particular materials) shall be paid by the
Developer and such amounts shall be deposited with the District prior to commencement
of construction of the School Facility, or the District shall not have any obligation to
incorporate such improvements. The Developer shall have sole discretion in determining
whether to pay the additional cost or waive the application of the design guideline. The
Parties hereby agree that the District shall not be required to go through a design review
process with any association that is created by the CCRs. If the Developer and the District
cannot agree as to any design issues, after consultation as required by Section 13.2.3, then
the Community Development Director shall select a qualified architect with school design
experience to serve as the arbitrator of any dispute, and the architect's decision shall be
binding on the Parties. The District and the Developer shall jointly be responSIble for the
architect's fees.

13.2.3 Prior to pursuing a building permit for a School Facility on
an Agreed School Site within or adjacent to the Projects, the District shall provide the
Developer with a copy of the plans, specifications, and elevation drawings of buildings to
be constructed on the Agreed School Site. If notice of the Developer's disapproval is not
given within forty-five (45) days following delivery of such plans, specifications, or
elevations, such documents shall be deemed approved. If the Developer disapproves of the
School Facility, the Developer’s notice to the District shall state with specificity the
elements of the proposed design of the School Facility that violates the CCRs or other
design guidelines. The reasons for disapproval shall not compromise the District's ability
to construct a School Facility that is materially consistent with a typical School Facility
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within the District's boundaries. The Developer and the District shall meet within ten (10)
days of any disagreement regarding applicable design requirements to attempt in good faith
to resolve the dispute. If the Parties are unable to resolve the dispute, the matter shall be
referred to the dispute resolution process referenced in Section 13.2.2.

14.  Condition of Title.

14.1  Deed Restriction. Title to the Identified School Sites, with the
exception of the Elementary School Site D, the First Middle School Site, the Second
Middle School Site, and any High School Site acquired pursuant to Section 7, shall be
conveyed by Deed to the District in fee simple absolute subject to the Deed Restriction.
The Deed Restriction shall require the Identified School Site to be used for a School
Facility for a period of forty (40) years from the date of conveyance, unless earlier
terminated as provided in Section 14.2.

142 Option to Purchase. At the Closing of all Identified School Sites,
with the exception of the Second Middle School Site and any High School Site acquired
pursuant to Section 7, the District and the Developer shall execute an Option to Purchase
and record a Memorandum of the Option to Purchase in the forms attached hereto as
Exhibit M. If the Identified Schoo! Site ceases to be used for school purposes during the
term of the Deed Restriction or if the District is unable to use the Identified School Site
as set forth in Sections 6.4 and 6.6.1(b), the Developer shall have the right to exercise the
Option to Purchase. Under the Option to Purchase, the Developer shall have the right to
purchase such Identified Schoo! Site, less any Joint Use Lands, back from the District for
the lesser of (a) the then-current market value of the Identified School Site (less any Joint
Use Lands), based on an appraisal to be performed by an MAI, state certified appraiser
with at least five (5) years of experience appraising land in King County, Washington
that is acceptable to the Developer and the District, in each Party’s reasonable discretion,
and the cost of such appraisal shall be equally shared between the Developer and the
District; or (b) the Actual School Site Value of the Identified School Site (less any Joint
Use Lands) escalated at an annual compound rate equal to the lesser of: (i) four percent
(4%); or (i1) the increase in the two month Consumer Price Index for all urban consumers
(CPI-U) published by the U.S. Department of Labor for the Seattle/Tacoma/Bremerton
Standard Metropolitan Statistical Area, 1982-84=100 from the date the Identified School
Site is conveyed to the District until the Option to Purchase is triggered. Notwithstanding
the foregoing, in no event shall the Developer’s right to repurchase an Identified School
Site be for a price that is less than the Actual School Site Value at the time of the
conveyance of the Identified School Site from the Developer to the District. If the
Developer elects not to exercise the Option to Purchase within sixty (60) days of the
District's notice, the Deed Restriction will automatically terminate and the District may
surplus and rent, lease, or sell the Identified School Site (less any Joint Use Lands) free
and clear of the Deed Restriction and the Option to Purchase.
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15. Representations and Warranties.

15.1 Developer Representations and Warranties. =~ The Developer
represents and warrants with respect to the Identified School Sites the following, which
shall be deemed made by Developer also as of the Closing Date:

15.1.1 This Agreement, and all documents executed by the
Developer which are to be delivered to the other Parties at the Closing, are and at the time
of Closing will be duly authorized, executed and delivered by the Developer.

15.1.2 The Developer’s Actual Knowledge with respect to the
Identified School Sites, except as disclosed in any documents described in Section 11.1: (i)
such Identified School Site is not in violation of any applicable Environmental Laws; (ii)
the Developer has not used, generated, manufactured, produced, stored, released,
discharged or disposed of on, under or about the Identified School Sites or transported
from the Identified School Sites, any Hazardous Substance in violation of applicable
Environmental Laws; and (iii) the Developer has not removed underground storage tanks
from any ldentified School Sites, and no underground storage tanks are located on any
Identified School Sites. '

15.1.3 Without limiting the Developer's representations and
warranties herein, the Developer further represents and warrants that Brian Roess, Colin
Lund, David MacDuff and Ryan Kohlmann, are the officers, employees and/or principals
of the Developer who have the most knowledge regarding the ownership and operation of
the Identified School Sites.

15.2 Disirict Representations and Warranties. The District represents and
warrants as follows, which shall be deemed made by the District also as of the Closing,
that this Agreement, and all documents executed by the District, which are to be delivered
to the other Parties and the District at the Closing, are and at the time of Closing will be
duly authorized, executed and delivered by the District.

153 (City Representations and Warranties. The City represents and
warrants as follows, which shall be deemed made by City also as of the Closing Date, that

this Agreement, and all documents executed by the City, which are to be delivered to the
other Parties at the Closing, are and at the time of Closing will be duly authorized,
executed and delivered by the City.

154 Limitation on Representations.  All the representations and
warranties made by the Parties in Section 15.1 through 15.3 above shall survive Closing
for a period of two (2) years, and no claim brought for misrepresentation or breach of
warranty shall be valid unless brought within two (2) years after Closing.
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16. Conditions Precedent to Closing.

16.1 Preservation of RegreSentations-and Warranties. All representations
and warranties of the Parties contained herein shall be true, accurate and complete at the

time of the Closing as if made again at such time.

16.2 Performance of Qbligations. The Parties shall have performed all
obligations to be performed by it hereunder on or before Closing (or, if earlier, on or before
the date set forth in this Agreement for such performance) unless the affected party waives
the right to require such obligation.

16.3 Casualty/Condemnation. - The Disirict’s obligation to accept
conveyance of an Identified School Site is conditioned upon, and subject to, the following:
there shall not have been any casualty materially and detrimentally affecting all or any
significant portion of the Identified School Site, any eminent domain or condemnation
proceeding commenced or consummated for all or any material and significant portion of
the Identified School Site, except any eminent domain or condemnation proceeding by the
City or the District shall not excuse the District’s obligation to accept the Identified Site.
In the event of any condemnation or casualty as described herein, the District may elect, by
written notice to the Developer, to forego conveyance. In such case, the Developer and the
District shall have the same rights and duties as set forth in Section 12.3. Notwithstanding
anything herein to the contrary, if the City or the District threatens or commences any
eminent domain or condemnation proceeding for any of the Agreed School Sites, without
the Developer’s prior consent, in its sole discretion, the City or the District, as applicable,
shall be in default of this Agreement and the Developer shall have the rights and remedies
described: herein.

17. Timing of Closing.

17.1 First Elementary School Site and First Middle School Site. The
Closing of the first of the Elementary School Sites and the First Middle School Site will
occur on a day mutually agreed upon by the District and the Developer that is no later than
sixty (60) days after the conditions precedent described in Section 6 as to conveyance of
the particular Identified School Site have been satisfied.

17.2 Conveyance of Remaining School Sites. The Closing of the
remaining Identified School Sites will occur on a day mutually agreed upon by the District
and the Developer that is no later than sixty (60) days after the conditions precedent
described in Section 6 or Section 7 as to conveyance of the particular Identified School
Site have been satisfied.
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17.3  Earlier Closing. The Parties shall have the right in their sole and
absolute discretion to Close on an Agreed School Site earlier than the times described in
this Seetion 17.

18.  Closing Documents.

18.1 District Closing Documents and Items. The following documents
and items shall be exccuted by the District and trmely provided to the Escrow Holder for
each Identified School Site closing:

18.1.1 REETA.

18.1.2 Permanent and Temporary Easements to the Developer for
Approval Work.,

18.1.3 Temporary Easements to Developer, if applicable, for the
purpose of providing access and temporary utilities to the Identified School Sites
substantially in the form of the attached Exhibit S.

18.1.4 License Agreements, if applicable, for the purpose of
providing the District with access over the Developer’s property to the Identified School
Sites substantially in the form of the attached Exhibit T.

18.1.5 Closing instructions as mnecessary to implement the
Agreement terms.

18.1.6 Deed Restriction, for Elementary School Sites A-C and
Option to Purchase for the Elementary School Sites and the First Middle School Site.

18.1.7 Mitigation Fee Credit Certificates, if applicable, showing the
total Mitigation Fee Credits earned based on the Actual School Site Value of the Identified
School Site.

18.1.8 Joint Use Agreement, if applicable.

18.1.9 Funds necessary to pay closing costs attributable to the
District.

18.2 Developer Closing Documents and Items.

18.2.1 Deed conveying fee title, subject to Permitted Exceptions
relevant to the applicable Identified School Site. -
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18.2.2 REETA.
18.2.3 FIRPTA.

18.2.4 Temporary Construction Easements to the District, if
applicable, for the purpose of providing access and temporary utilities to the Identified
School Sites substantially in the form of the attached Exhibit U.

18.2.5 License Agreements, if applicable, for the purpose of
providing the District with access over the Developer’s property to the Identified School
Sites substantially in the form of the attached Exhibit T.

18.2.6 Deed Restriction, for Elementary School Sites A-C and
Option to Purchase for the Elementary School Sites and the First Middle School Site.

18.2.7 Closing instructions as necessary to implement the
Agreement terms.

18.2.8 Title Docurnents.

18.2.9 Funds necessary to pay closihg costs attributable to the
Developer.

18.3  City Closing Documents.

18.3.1 Joint Use Agreement, if applicable.

18.3.2 REETA if the Joint Use Lands are to be conveyed to the
City.

18.3.3 Closing Instructions as necessary to 1mplement the
Agreement terms.

19. Closing Costs: Prorations. The Developer and the District shall each pay
an equal one-half (50/50) share of the costs of the escrow services and recording fees
related to the conveyance of any Identified School Site. Developer shall pay any excise
taxes due in connection with conveyance of any Identified School Site. All real estate
taxes for the Identified School Site shall be prorated as of the Closing Date.

20.  Taxes and Impositions. The Developer shall pay to the Escrow Agent the
estimated real estate taxes affecting each Identified School Site for the time prior to
Closing and the Developer’s payment of such real estate taxes shall not be subject to a
mitigation fee credit. Except as provided herein, special assessments or impositions
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payable in installments (whether now existing or arising in connection with the Projects)
payable for the Agreed School Sites shall be paid in full by the Developer and shall not be
prorated between the Parties and shall not be subject to a mitigation fee credit. Without
limiting the language in this Section 20, the District shall not be required to pay any costs,
fees, or assessments related to Community Facilities District financing per Chapter 36.45
RCW and the Developer shall pay to the Escrow Agent the total sum of any such costs,
fees, or assessments levied or otherwise imposed on any Identified School Site prior to the
conveyance of such school site and the Developer’s payment of such costs, fees, or
assessments shall not be subject to a mitigation fee credit. Except as provided herein, the
District shall not be required to pay any costs or fees in any way arising out of construction
of the on-site improvements constructed for the Projects, or any conimon area maintenance
charges, or other similar fees or costs related to the ongoing operation of the Projects. The
District shall pay the Developer for any applicable latecomer's fees, a proportionate share
of the cost of constructing a regional stormwater collection facility, costs of School-
Specific Utilities and Improvements as set forth in Section 23.4 and shall pay to the City or
any other utility purveyor any Identified School Site-specific permit fees, utility
connection charges, general facilities charges, including but not limited to reimbursable
amounts allowed under the Water Supply and Facilities Funding Agreement, or other like
fees or charges, due and owing to the City or other utility purveyors on the same basis as
any other connecting property owner. Latecomer's fees, a proportionate share of the cost
of construction of a regional stormwater collection facility, reimbursable amounts under
the Water Supply and Facilities Funding Agreement , and the cost of School-Specific Off-
Site Utilities and the School-Specific Off-Site Improvements owed by the District to the
Developer may be payable through Mitigation Fee Credits, provided that the costs and/or
fees may not be payable through Mitigation Fee Credits if the product of the remaining un-
built units multiplied by the applicable Mitigation Fee is less than the cost and/or fee.

21.  Distriet's Covenants.

21.1 On-Site Improvements. District for itself, its subcontractors,

vendors, suppliers and materialmen, agrees to the following with respect to any Agreed
School Site:

21.1.1 To pay the cost of all on-site improvements and to perform ali
work in a neat and workmanlike manner and to use its best efforts to not allow excessive
dirt, debris, or other material to be scattered on other adjacent properties or Units or on the
streets;

21.1.2 To the extent that the District's construction activities cause
excessive dirt, debris, or other material to be scattered on other adjacent properties or Units
or on the streets, the District shall ensure that such excessive dirt, debris, or other material
is promptly removed and the relevant area restored to the manner existing before the
scattering of the excessive dirt, debris, or other material;
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21.1.3 To comply with all life safety rules and regulations which
may apply to roads and common areas within the Project; provided, that, the Parties agree
that such life safety rules and regulations shall not prectude the normal and reasonable use
of such roads and common areas by the District's construction contractors and
subcontractors for purposes of transporting construction-related equipment and supplies to
the Identified School Sites and gaining necessary access to the Identified School Sites for
purposes of consh‘ucting school facilities;

21 1.4 To perform all work in such a manner as not fo unreasonably
interfere with neighboring properties in the Project and to preserve lateral support for
adjoining properties.

21.2 Location of School. If the District acquires an Identified School
Site, the District shall not use funds from the School Financing Approval for that Identified
School Site toward school facilities in a different location unless the other location is also
within the City or within the MPD Service Area. The District shall use commercially
reasonable efforts to construct the School Facilities on the Agreed School Sites.

21..3 Cooperation.

21.3.1 The District agrees to cooperate with the Developer in any
actions reasonably necessary or convenient to effect approvals relevant to the development
of the MPDs in which an Agreed School Site is located. Such actions may include the
signing and recording of temporary or permanent easements for utilities and the approval
of reasonable ingress/egress for construction and the dedication of roads over which the
District has beneficial easement rights; provided that, the Parties agree that any actions
pursuant to this Section 21.3 shall be consistent with the design review criteria in Section
13.2 and, with the exception of utilities, shall not include any permanent disturbance of the
Agreed School Sites that materially interferes with the District's ability to develop the
Agreed School Site with a School Facility. The District further agrees to execute, subject
to review and approval by the District's legal counsel not to be unreasonably withheld,
conditioned or delayed, any and all documents reasonably necessary and relevant to the
development of the MPDs In which an Agreed School Site is located, including the
Approval Work, within ten (10) business days after being provided those documents;
provided that, if such documents require approval of the District's Board of Directors,
approval will be sought at the next regularly scheduled Board meeting. The District
further agrees to cooperate with the Developer in any efforts by the Developer to include
all portions of the MPDs within the District's boundaries; provided that, such cooperation
shall not require the expenditure of any District funds for such purposes; and provided
further that, in no event shall this Section 21.3 be construed to require the District to
initiate any such action.
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21.3.2 The District shall cooperate with the Developer, provided
that such cooperation is at no expense to the District, in the process of obtaining from the
City those certain Land Use Approvals necessary to segregate or subdivide each Agreed
School Site from the rest of the Projects or other property. To the extent the City requires
modifications to the configuration or boundaries of any Agreed School Site as part of any
Land Use Approval, or, based upon documented need, the Developer requires
modifications to the configuration or boundaries of any Agreed School Site to account for
site conditions, utility alignment, relocation of residential development area, road
alignment or similar site and design planning reasons, such Agreed School Site shall be
revised to reflect such modifications in Developer's reasonable discretion, subject to the
District's approval not to be unreasonably withheld, conditioned or delayed. Any
modifications to the configuration or boundaries of an Agreed School Site shall be the
minimum reasonably necessary to address the documented need. In no event shall the
revised boundaries diminish the minimum Usable Acreage for the particular Agreed
School Site nor shall the revised boundaries differ from the agreed site dimensions such
that a School Facility can no longer be sited on the Agreed School Site in a manner similar
to other School Facilities in the District. If the revised boundaries vary significantly from
those approved by the District as of the end of the Contingency Period the provisions of
Sections 11 and 12 shall apply with respect to the District's acceptance of the new portion
of the Agreed School Site resulting from the revised boundaries. If necessary, the
Developer shall prepare a final legal description for the applicable Agreed School Site and
the Parties shall amend this Agreement by replacing the prior description with the final
legal description of the applicable Agreed School Site.

21.4 Release. Without limiting the Developer's warranties provided for
elsewhere herein, the District, for itself and on behalf of anyone claiming by, through, or
under the District, hereby releases the Developer and its present and future employees,
partners, members, agents, contractors, and their respective successors and assigns from
any liability or claim arising out of or in connection with the District's development of the
Agreed School Sites and the District's construction of School Facilities, including, without
limitation, any loss, damage, injury or claim attributable to the District's use and/or
development of the Agreed School Sites or any part thereof, defect in design or
construction of any improvement on the Agreed School Sites, including, without
limitation, grading and other surface and subsurface conditions, presence on the Agreed
School Sites of any threatened or endangered species or archeological sites, artifacts, or
other matters of archeological significance, except to the extent caused by the negligence
of - the Developer and its present and future employees, partners, members, agents,
contractors, and their respective successors and assigns.

21.5 Indemnity for the District's Construction. The District shall
indemnify, defend and hold the Developer and the Developer’s Indemnified Parties from

any and all damages, claims demands, losses, fines, penalties, causes of action, expenses
and liabilities (including, without limitation, attorneys' fees) arising out of or in connection
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with the construction of any School Facilities, any breach of obligation in Section 21 or
representation or warranty by the District, or any negligent act, omission, by the District or
any of its agents, employees, licensees, invitees or contractors except to the extent caused
by the negligence of the Developer and its present and future employees, partners,
members, agents, contractors, and their respective successors and assigns.

21.6 Developer Ripht of Entry to Identified School Sites. The District
shall allow the Developer to enter the Identified School Sites located within the Projects
after Closing for the limited purposes of completing the Approval Work or for
Development Use purposes; provided that the Developer shall provide annual written
notice to the District and such written notice shall describe the nature of the Approval Work
to be undertaken for the notice year and the estimated duration of Developer's entry on the
Identified School Site; provided further that, if the District has commenced a contract with a
third-party for pre-construction or construction activities on an Identified School Site or has
commenced school operations on any such Identified School Site, any Developer entry shall
be subject to a use license which shall include limitations on the Developer’s entry, including
but not limited to restrictions on time of entry, area of entry, and any other such provisions
necessary to avoid interference with the District’s construction work or school operations;
provided further that, in the event the Developer wishes to undertake Other Work on any such
Identified School Site, the Developer shall request in writing the District's approval of such
Other Work and within seven (7) days of the District's receipt of such written request, the
District shall, in its reasonable discretion, consider whether to allow the Other Work and may
require the Developer to enter into a use license that includes requirements in addition to
those contained in this Agreement to govern the Developer's use of the Identified School Site
for the Other Work. The District shall have the right to monitor the activities related to the
Approval Work, Development Use, and Other Work.

21.7 Signage. After Closing of each Agreed School Site, the District
agrees to install or maintain, as applicable, a sign stating "This property is the future site of
a new Enumclaw School District _[high, middle, elementary] _ school." All signs shall be
of similar style, size coloring as Developer's other Project signage. The location of the
signage shall be subject to Developer's prior approval, which shall not be unreasonably
withheld.

22. Developer's Covenants.

22.1  Condition of the School Sites. Except as expressly provided herein,
the Developer shall not enter into, materially modify or terminate any contracts affecting
the Identified School Sites that will survive Closing and that will have a material adverse
effect upon the Identified School Sites, without the prior consent of the District, which
shall not be unreasonably withheld or delayed; provided that, the District shall have the
absolute right to withhold consent of any contracts that will have the potential of a material
adverse effect on the Identified School Sites or that would in any manner limit the
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District's ability to construct School Facilities on the Identified School Sites. At Closing,
the physical condition of the Identified School Site shall not be materiaily different than
the condition of the Identified School Site on the date of the District's waiver of feasibility
except to the extent the Developer has offered, and the District has approved in advangce, to
perform improvements or modifications to any of the Identified School Sites (e.g., grading
a site to make it uniformly Ievel). Changes to the Identified School Site that are related to
Approval Work or ordinary wear and tear and changes caused by the District or its agents
or contractors shall not be considered material changes.

22.2  Cooperation. The Developer shall cooperate with the District,
provided that such cooperation is at no expense to the Developer, in the process of
obtaining from the City or King County building permits or other approvals necessary for
the construction of School Facilities on the Identified School Sites. The Developer shall
also cooperate with the District, provided that such cooperation is at no expense to the
Developer, in the process of amending the District's boundaries to include the Second
Middle School Site and in the process of obtaining School Financing Approval for the
construction of School Facilities on the Identified School Sites.

22.3  Approval Work and Qther Work. The Developer shall conduct the
Approval Work, Development Use, and Other Work in compliance with all applicable
laws, regulations and ordinances, and so as to not unreasonably interfere with the District's
use of the relevant Identified School Site, including any development activities of the
District or any third parties on such site.

22.3.1 The Developer agrees to keep the Identified School Sites
free and clear of any liens arising from the Approval Work, Development Use, or Other
‘Work, and to return the Identified School Site to a substantially similar condition as existed
prior to the commencement of the Approval Work, Development Use, or Other Work, or
an altered condition consistent with the Approval Work.

22.3.2 In performing the Approval Work, Development Use, or
Other Work, the Developer shall not alter the physical condition of the Identified School
Sites in a manner that materially adversely affects the District's ability to use the Identified
School Sites for the District's intended purpose.

22.3.3 The Developer shall provide the District with copies of any
final plans and specifications, surveys, topographical and plat maps, results of soil tests,
engineering studies, environmental reports, permits, approvals, and any other test results,
reports or information obtained in connection with such Approval Work, Development
Use, or Other Work, including as-built drawings for the location of all utilities that will
remain on or in the Identified School Site.
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22.3.4 Any other provisions of this Section notwithstanding, the
Developer shall not, under any circumstances, conduct any activities on the Identified
School Sites in a manner that degrades the condition of the Identified School Site. For
example, and without limitation, the Developer shall not excavate soil from the ldentified
School Site and replace it with substandard soil, nor shall the developer use an Identified
School Site to stockpile, store, or treat waste or Hazardous Substances, and, in no event
shall the Developer engage in any activities on or around the Identified School Site that
would compromise, weaken or disturb lateral or subjacent support of the Identified School
Site. :

22.4 Indemnification. The Developer agrees to indemnify, defend, and
hold the District, and the District’s Indemnified Parties, harmless from any and all
damages, claims demands, losses, fines, penalties, causes of action, expenses and liabilities
“caused by the Developer's breach of the obligations in this Section 22 and/or the exercise
of the Developer’s rights pursuant to Section 21.6, including but not limited to clean-up
costs related to Hazardous Substances resulting from the Developer's presence or activities,
except to the extent arising from the negligence of the District or the District's agents,
officers, directors, contractors, subcontractors, employees or invitees. In no event shall
Developer, or its successors, assigns, agents, employees and contractors in the exercise of
any rights or performance arising out of this Section: (i) store Hazardous Substances on or
in; (ii) dispose of Hazardous Substances from, on or into; (iii) release Hazardous
Substances on or into; (iv) discharge Hazardous Substances on or into; (v) transport
Hazardous Substances over; or (vi) otherwise use or keep any Hazardous Substances or
other wastes or substances on the School Sites in violation of applicable Environmental
Laws.

THE FOREGOING INDEMNITY IS EXPRESSLY INTENDED TO CONSTITUTE A
WAIVER OF THE DEVELOPER'S IMMUNITY UNDER WASHINGTON'S
INDUSTRIAL INSURANCE ACT, RCW TITLE 51, TO THE EXTENT NECESSARY
TO PROVIDE THE DISTRICT OR THE DISTRICT’S INDEMNIFIED PARTIES WITH
A FULL AND COMPLETE INDEMNITY FROM CLAIMS MADE BY THE
DEVELOPER AND ITS EMPLOYEES. THE DEVELOPER AND THE DISTRICT
ACKNOWLEDGE THAT THE INDEMNIFICATION PROVISION OF THIS SECTION
WAS SPECIFICALLY NEGOTIATED AND AGREED UPON BY THEM.

23.  Off-Site Improvements and Off-Site Utilities.

23.1 Construction of Comprehensive Off-Site Impro{rements and
Comprehensive Off-Site Utilities. For each Identified School Site located in whole or in

part within the Project boundaries, the Developer shall construct Comprehensive Off-Site
Improvements and Comprehensive Off-Site Utilities up to the property line of each
Identified School Site. The Developer shall design and construct the Comprehensive Off-
Stte Improvements and the Comprehensive Off-Site Utilities in compliance with applicable
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City or King County standards and per the approved engineering plans for the Projects. If
the Comprehensive Off-Site Utilities or Comprehensive Off-Site Improvements are
designed prior to the construction of a Schoo! Facility on the Identified School Site, the
Developer shall notify the District of such engineering and request that the District provide
an estimate, based on school facilities of similar size with the District, of the
Comprehensive Off-Site Improvements and Comprehensive Off-Site Utilities required to
serve the intended School Facility. In the event the District fails to provide the Developer
with such an estimate, the Developer may proceed with design and construction of the
Comprehensive Off-Site Improvements and Comprehensive Off-Site Utilities based on the
Developer's reasonable estimate of the Comprehensive Off-Site Improvements and
Comprehensive Off-Site Utilities required to serve such a School Facility and shall not be
liable for any additional costs. The Developer will construct the Comprehensive Off-Site
Improvements and the Comprehensive Off-Site Utilities in a diligent, reasonable and
practical manner consistent with the phased development of each Project, provided that in
no event shall the Developer be required to construct Comprehensive Off-Site
Improvements or Comprehensive Off-Site Utilities serving Elementary School Site A
unless and until the Developer receives final plat approval from the City for tts first
development within the Villages MPD.

23.2 Construction of Comprehensive Off-Site Improvements and
Comprehensive Off-Site Utilities at the District’s Request. In the event the District
anticipates constructing a School Facility on an Identified School Site prior to the
Developer's construction of Comprehensive Off-Site Improvements and Comprehensive
Off-Site Utilities and to allow the Developer sufficient time to arrange for the design and
construction of Comprehensive Off-Site Improvements and Comprehensive Off-Site
Utilities, the District shall provide the Developer with copies of its building and site plans
at least three (3) months in advance of submitting a building permit. The Developer shall
provide the District with three (3) months advance notice prior to commencing design of
Comprehensive Off-Site Improvements and Comprehensive Off-Site Utilities. If the
District fails to provide the Developer a copy of its building and site plan, the Developer
may proceed with design and construction of the Comprehensive Off-Site Improvements
and Comprehensive Off-Site Utilities based on the Developer's reasonable estimate of the
Comprehensive Off-Site Improvements and Comprehensive Off-Site Utilities required to
serve a School Facility and shall not be liable for any additional costs associated with
destgning and constructing the Comprehensive Off-Site Improvements and Comprehensive
Off-Site Utilities in conformance with the District's building or site plan. If the District
timely provides copies of its building and site plans to the Developer, the Developer shall
use its best efforts to complete the Comprehensive Off-Site Improvements and
Comprehensive Off-Site Utilities no later than six (6) months after the District has applied
for a building permit for construction of a School Facility on the particular Identified
School Site served by such Comprehensive Off-Site Improvements and Comprehensive
Off-Site Utilities. In the event the District amends or modifies its building or site plan
previously provided to the Developer, the Developer shall not be liable for any additional
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costs or delays associated with constructing the Comprehensive Off-Site Improvements
and Comprehensive Off-Site Utilities in conformance with the District's amended building
or site plan. In such case, any modification to the Comprehensive Off-Site Improvements
and Comprehensive Off-Site Utilities shall be subject to the Developer's prior consent,
which shall not be unreasonably withheld, conditioned, or delayed, and shall be at the
District's sole cost and expense. Notwithstanding anything herein to the contrary, the
Developer and its contractor and subcontractors shall not be liable for damages caused by
delays in construction of the Comprehensive Off-Site Improvements and Comprehensive
Off-Site Utilities if such delays are a result of a force of nature, fire, theft, casualty or other
circumstance beyond the Developer's reasonable control or if the six (6) month period
following the District's receipt of a building permit that includes any time in the months of
November through Apnl and the Developer is unable to perform work due to the wet
conditions.

23.3 Temporary Improvements and Utilities. In the event the District
needs to construct a School Facility on the First Middle School Site or Elementary School
Site D in advance of the Developer's planned build-out of southern section of the Village
Project, the Developer shall, at its own expense and subject to the notice and timing
provisions set forth in Section 23.2 above, construct temporary Comprehensive Off-site
Utilities that meet state and local health department requirements, as well as provide all-
weather safe access, per applicable King County or City standards, sufficient for school
busses, pedestrians, bicyclists, and emergency response vehicles and shall maintain said
facilities at its expense until such time as the permanent improvements required by the
MPD permit, or other appropriate Land Use Approval, and the City Municipal Code are
completed and accepted by the City. The City agrees not to object to the temporary
facilities so long as they meet the performance criteria of this Section. Any temporary
Comprehensive Off-Site Utilities shall be replaced, at the Developer's expense, by
permanent Comprehensive Off-Site Utilities as soon as practicable in accordance with the
Developer's planned build-out of the Village Project.

23.4  Cost of Utilities and Improvements. Consistent with Section 10.4.3,
the cost of design and constructing the General Off-Site Utilities and General Off-Site
Improvements shall be incorporated into the Actual School Site Value and, except as
provided otherwise herein, the Developer shall not be entitled to any other form of
reimbursement for such costs. Notwithstanding the foregoing, the District shall be
responsible for the cost of constructing and installing the School-Specific Off-Site Utilities
and the School-Specific Off-Site Improvements. Such costs may be payable, at the
through Mitigation Fee Credits, consistent with Section 10.1, or direct cash payment to the
Developer after the District has closed on acquisition of the applicable Identified School
Site, provided that the costs may not be payable through Mitigation Fee Credits if the
product of the remaining un-built units multiplied by the applicable Mitigation Fee is less
than the cost of the improvement
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24.  As-Is/Where Is. The District and its agents and contractors (including
environmental consultants, architects and engineers) have been or will be afforded the right
and opportunity to enter upon the applicable Identified Schoel Site and to make such
inspections of the Identified School Site and matters related thereto, including the conduct
of soil, environmental and engineering tests, as the District and its representatives desire,
pursuant to Section 11. The District acknowledges that, except as set forth in the Deed and
in this Agreement, neither the Developer nor any principal, agent, attorney, employee,
broker or other representative of the Developer has made any representations or warranties
of any kind whatsoever regarding the Identified School Sites, either express or implied,
and that the District is not relying on any warranty, representation or covenant, express or
implied, with respect to the Identified School Sites, except as set forth in the Deed and in
this Agreement. The District further agrees that it is acquiring the Identified School Sites
in wholly an "AS-IS" "WHERE-IS" condition, with all faults, and waives all contrary
rights and remedies available to it under applicable law. In particular, but without
limitation, except as set forth in the Deed and in this Agreement, the Developer makes no
representations or warranties with respect to the Identified School Sites or their use or
condition of any kind or nature, express or implied, including, without limitation, none as
to: (i) the condition of the soils or groundwater of the Identified School Sites or the
presence or absence of hazardous or toxic materials or Hazardous Substances on or under
the Identified School Sites; (ii) the compliance of the Identified School Sites with
applicable statutes, laws, codes, ordinances, regulations, rules or requirements, whether
relating to zoning, subdivision, planning, building, fire, safety, health or environmental
matters or otherwise; (iii) the compliance of the Identified School Sites with covenants,
conditions and restrictions (whether or not of record); (iv) the compliance of the Identified
School Sites with other local, municipal, regional, state or federal requirements; or (v) the
density that the District may achieve in developing the Identified School Sites, and the
availability of building, excavation and other permits that may be necessary for the
construction of improvements on the property. The District represents that it is
knowledgeable in real estate matters and that upon completion of the inspections
contemplated or permitted by this Agreement, the District will have made all of the
investigations and inspections the District deems necessary in connection with its purchase
of the Identified School Sites, and that approval by the District of such inspections
pursuant to this Agreement will be deemed approval by the District without reservation of
all aspects of this transaction, including, but not limited to, the physical condition of the
Identified School Sites, its use, title and the financial aspects of the development and
operation of the Identified School Sites, subject to the express representations, warranties
and covenants of the Developer set forth in this Agreement. The District expressly
understands and acknowledges that it is possible that unknown problems, conditions or
claims may exist with respect to the Identified School Sites and agrees that the District
explicitly took such into account in determining and agreeing to the Mitigation Fee Credit
for the Identified School Sites, and that a portion of such consideration, having been
bargained for between the Parties with the knowledge of the possibility of such unknown
problems, conditions or claims, was given in exchange for a full accord, satisfaction and
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discharge of all such problems, conditions, losses and claims and all rights of contribution
and indemnity.

the-Pristrict’s Initials

25.  Termination Rights. In its sole discretion, the Developer may terminate
this Agreement as to any other Parties, upon five (5) days prior written notice to the other
Parties upon the occurrence of any of the following events identified in this Section 25;
provided however that, the Agreed School Sites conveyed prior to the termination of this
Agreement shall remain with the District, and Mitigation Fee Credits and Mitigation Fee
Credit Certificates associated with the previously conveyed Agreed School Sites shall
remain with the Developer.

251 MPD Approval. The City does not approve the MPD permit
application or development agreement required to implement one or both of the Projects or
the City imposes conditions on its approval that are unacceptable to the Developer in its
sole discretion, but if, and only if, at the time the Developer tenders its five day notice it
also includes in the notice an acknowledgment that it is abandoning one or both of its MPD
applications and forfeiting its vesting rights as to the MPD approval(s), effective
immediately upon termination of the Agreement.

25.2 Adverse Ruling on Third Party Appeal. A ruling by a court of
competent jurisdiction on a third party's appeal of any Land Use Approval or EIS adequacy
for one or both of the Projects that restricts or interferes with the Developer's ability to
proceed with one or both of the Projects or results in the imposition of additional school
mitigation requirements, outside and in addition to those established in this Agreement, but
if, and only if, at the time the Developer tenders its five day notice it also includes in the
notice an acknowledgment that it is abandoning one or both of its MPD applications and
forfeiting its vesting rights as to the MPD approval(s), effective immediately upon
termination of the Agreement.

25.3 Revocation of MPD Permit. The City revokes the MPD permit
required to implement one or both of the Projects.

254 Termination for one but not both MPD Permits.  In the event the
Developer exercises its right to terminate the Agreement and abandons its right to one but
not both of the MPD Permits pursuant to the provisions of this Section 25, the Parties agree
that: (a) the City Council may reconsider its own school impact fee ordinance and
associated fee schedule; (b) the termination shall be considered as requiring an amendment
to the remaining MPD application, and the hearing and approval process shall be reopened
solely as to the issue of the appropriate manner to address the impact of the remaining
MPD on school capital facilities and siting needs, taking into account the parties expressed
intent to have walkable schools at the elementary school level and for all schools to be
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located within the MPD Service Area; and (c) the Parties will work in good faith to
negotiate changes to the Agreement to take into account the impact of removing one of
the MPDs from consideration so that the changes can be incorporated into the MPD
amendment approval process. The Parties agree that, for purposes of the amendment to the
MPD application, all Parties shall have standing to challenge the determination regarding
whether such amendment is or is not a major amendment.

26.  Default. Any Party shall be in “default” on the occurrence of any one or
more of the following: (a) its failure to timely perform an act, pay a sum, or satisfy a term
or condition as required by this Agreement; or (b)its making of any statement,
representation, or warranty in this Agreement which is unirue or misleading in any
material respect at the time made or reaffirmed. The remedies for default as described
below shall only be available to the other Party(ies) after twenty (20) days® written notice
and opportunity to cure. If because of the nature of the default (other than the payment of
money) the default cannot reasonably be cured with 20 days, then a Party shall not be
considered in default if that Party promptly commences curing the default within the 20-
day period and thereafter continues diligently to cure the default thereafter, but in no event
longer than within ninety (90) days from the defaulting Party’s receipt of the written
notice.

27.  Remedies. If any Party defaults in the performance of any obligation under
this Agreement, either directly or through its agents, employees or subcontractors, the
Party entitled to the benefit of such obligation or performance shall be entitled to any or all
of the following: (a) to cure the default and recover the cost of correcting any such default
or breach from the breaching Party; (b) to bring suit at law to recover all damages; and/or
(c) to avail itself of the equitable remedy of specific performance as to any obligations not
compensable by monetary damages. Notwithstanding anything herein to the contrary, in
no event shall any Party be liable to any other Party(ies) for any consequential or incidental
damages.

28.  Mediation. If a conflict arises under this Agreement, the Parties shall have
the right to file a lawsuit to enforce the rights and obligations hereunder and/or to enter
into nonbinding mediation under the auspices of the Commercial Mediation Rules of the
American Arbitration Association. Any Party may initiate mediation by serving on the
Party upon whom the request is made and filing with the American Arbitration Association
a request for mediation substantially in the form of Exhibit V. If a Party files a lawsuit,
any Party thereto shall have the right to require the other Party(s) o enter into nonbinding
mediation by serving on the other Party(s) and filing the request for mediation within ten
(10) days after a complaint is filed. In any case, the mediation shall be scheduled for the
earliest date possible, but in no event later than at least twenty (20} days before the
deadline for filing dispositive motions or a motion for a permanent injunction pursuant to
the court’s scheduling order. |
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29.  Notices. Unless applicable law requires a different method of giving notice,
any and all Notices shall be in writing and shall be validly given or made to another Party
if delivered either personally or by Federal Express or other overnight delivery service of
recognized standing, or if deposited in the United States mail, certified, registered, or
express mail with postage prepaid. If such notice is personally delivered, it shall be
conclusively deemed given at the time of such delivery. If such notice is delivered by
Federal Express or other overnight delivery service of recognized standing, it shall be
deemed given twenty-four (24) hours after the deposit with such delivery service. If such

notice is mailed as provided herein, such shall be deemed given forty-eight (48) hours after '

the deposit thereof in the United States mail. Each notice shall be deemed given only if
properly addressed to the Party to whom such notice is to be given as follows:

To the City:
The Honorable Rebecca QOlness

Mayor, City of Black Diamond

PO Box 599

24301 Roberts Drive

Black Diamond, Washington 98010

With a copy to:
Michael R. Kenyon

Kenyon Disend, PLLC
11 Front Street South
Issaquah, Washington 98027-3820

To the District:

Mr. Mike Nelson
Superintendent

Enumclaw School District
2929 McDougall Ave.
Enumclaw, Washington 98022

With a copy to:

Denise L. Stiffarm

K&L Gates LLP

925 Fourth Avenue, Suite 2900
Seattle, Washington 98104
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To BDLP:

Brian Ross

Yarrow Bay Group

10220 NE Points Drive, Suite 120
Suite 120

Kirkland, WA 98033

With copies to:
Megan Nelson

Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkland, WA 98033

Aleana W. Harris

Alston, Courtnage & Bassetti LLP
1000 Second Avenue, Suite 3900
Seattle, WA 98104 :

To BDVP:

Brian Ross -

Yarrow Bay Group

10220 NE Points Drive, Suite 120
Kirkland, WA 98033

With copies to:
Megan Nelson

Yarrow Bay Group
- P.O. Box 690
Black Diamond, WA 98010

Aleana W. Harris

Alston Courtnage & Bassetti LLP
1000 Second Avenue, Suite 3900
Seattle, WA 98104

Any Party hereto may change its address for the purpose of receiving notices as herein
provided by a written notice given in the manner aforesaid to the other Party hereto

30.  Term of Agreement. Unless terminated earlier pursuant to the provisions
- set forth in this Agreement, this Agreement shall remain in effect for fifteen (15) years;
provided that, the Agreement Term shall be automatically extended to coincide with the
end of the vesting period for the longer of the MPD vesting periods approved for the
Projects (including any City-approved extensions thereto or to the development agreement
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for the Projects) or four (4) years after the final plat approval and recording of the last plat
in either Project, whichever occurs last. Notwithstanding the foregoing, the District shall
have the right to extend the term of this Agreement for an additional period of one (1) year
if the following conditions have been met: (i) the District's Board of Directors has passed a
resolution authorizing the District to present a bond measure to the public to finance the
construction of a School Facility on an Agreed School Site, or in.the case of the High
School Site or an Identified School Site where the location is unusable for a School
Facility pursuant to Sections 6.4, 6.5, 6.6.1(b), 11.6.2, or 11.6.3, an alternative location, or
has initiated receipt of any other School Financing Approval for the construction of a
School Facility on an Agreed School Site, or in the case of the High School Site or an
Identified School Site where the location is unusable for a School Facility pursuant to
Sections 6.4, 6.5, 6.6.1(b), 11.6.2, or 11.6.3, an alternative location; and (ii) the District has
otherwise met the conveyance conditions set forth in Section 5 for conveyance of the
particular Agreed School Site.

31. Recording of Agreement. The Parties agree that this Agreement shall be
recorded with the King County Recorder’s Office and that the costs of recording shatl be
equally shared amongst the Parties. Upon termination of this Agreement and at the request
of any Party, the other Parties shall promptly execute and deliver a recordable instrument
identifying the termination of the Agreement.

32, Joint BDLP and BDVP Obligations. BDLP and BDVP each hereby
acknowledge and assume all of the obligations of the other as set forth in this Agreement
and each agree, as necessary, to fulfill the obligations of the other as if BDLP or BDVP, on
its own, were the Developer.

33. Miscellaneous Terms.

'32.1 Interpretation. All of the Parties jointly participated in the drafting
of this Agreement. Accordingly, this Agreement shall be construed neither for nor against
any Party notwithstanding the Party which drafted the same, but shall be given a fair and
reasonable interpretation in accordance with the meaning of its terms and the intent of the
Parties.

32.2 Attorneys' Fees. In any proceeding to enforce any provision of this
Agreement, the substantially prevailing Party shall be entitled to the payment of its
attorneys' fees and costs by the substantially nonprevailing Party or Parties, mcluchng
attorneys fees and costs on appeal.

32.3 Runs with the [ and/Successors and Assigns. This Agreement shall
run with the land and shall be binding upon and shall inure to the benefit of the successors

and assigns of the Parties.
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32.4 Authority. Each Party represents and warrants to the other Party
that it has full power and authority to make this Agreement and to perform its obligations
hereunder and that the person signing this Agreement on its behalf has the authority to sign
and to bind that Party,

32.5 Complete Agreement. This Agreement contains the entire
dgreement and understanding of the Parties with respect to the subject matter hereof, and
supersedes all prior oral or written understandings, agreements, promises or other
undertakings between the Parties.

32.6 Savings. If any provision of this Agreement is held to be
unenforceable for any reason, it shall be adjusted, rather than void, if possible, to achieve
the intent of the Parties. If any portion of this Agreement becomes unenforceable, null, or
void, the balance of this Agreement shall remain in full force and effect.

327 Non-waiver. No failure on the part of either Party to exercise, and
no delay in exercising, any rights hereunder shall operate as a waiver thereof; nor shall any
waiver or acceptance of a partial, single or delayed performance of any term or condition

of this Agreement operate as a continuing waiver or a waver of any subsequent breach
thereof.

32.8 No Third Party Rights/Obligations. The Parties expressly do not
intend 1o create any obligation or liability, or promise any performance to, any third Party.

The Parties have not created for any third Party any right to enforce this Agreement.

32.9 Applicable Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of Washington.

32.10 Agreement Conditions Survive Closing. Except for (a) Section _
22.1; and (b) any Section expressly stating it shall not survive Closing, all Sections of this

Agreement shall survive the Closing as to each Identified School Site.

32.11 Venue/Waiver of Jury Trial. If an action must be brought to enforce
the terms of this Agreement, such action shall be brought in King County Superior Court.
All Parties to this Agreement hereby waive the right to a jury trial in connection with this
Agreement.

32.12 Time. Time is of the essence of this Agreement.
fSignatures on following page]
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DATED: [ -3.4-//

DATED:__ [, b, 2-0{|

DATED: |-~ 201

DATED: |-(s~ 201!

December 15, 2010

CITY OF BLACK DIAMOND

Byﬂ,hu @&M

Rebecca Olness, Mayor

ENUMCLAW SCHOOL DISTRICT

by b, Mbnon/

Mike Nelson, Superintendent

BD LAWSON PARTNERS, LP, a
Washington limited partnership

Byw

Name 2Vian ¥pss, e it BROW Te.
Title (eneyal Payhvey Yamow Bak
D@ze,loprmm%lzta

BD VILLAGE PARTNERS, LP,
a Washington limited partnership

o I

Name 311712 XSS Preicls it BENW, e,

tite Genera \ QULY, YA Bl
Delel CPYLY O
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

1

I certify that I know or have satisfactory evidence that MIKE NELSON is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Superintendent of the ENUMCLAW SCHOOL DISTRICT to be a
free and voluntary act for the uses and purposes mentioned in the instrument.

Dated: O/-0¢- 201 |

C Binmirtladboys

Notary Public f
Print/TypeNamQBD*-’MlE J WALeup

My commission expires _ Ol - D9 - 2012
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STATE OF Wdéhwtgrfﬂb )
COUNTY OF Kim{r )

S8,

I certify that I know or have satisfactory evidence  that
Eﬁf%{‘-&z{, Olness is the person who appeared before me, and said
person acknowledged that he/§he-signed this instrument, on cath stated that he/shedwas
authorized to execute the instrument and acknowledged it as the
Maor of the CITY OF BLACK DIAMOND to be the free and

voluntary act of'stich Party for the uses and purposes mentioned in the instrument.

Dated: { /Z"l / if

Pasnst L

Notary Public ‘
Print Name ﬁLL'/LZ/f J. Ps +Z1‘.’l /
My commission expires 08 / / 3‘/,2«0/3*

e i) i
e Expires
"'“fmxlllnumi‘

(Use this space for notarial stamp/seal)
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STATE OF i@\ Wha .

"g ) ss.
COUNTY OF _XAMA )

+ 1 cettify that I know or have satisfactory evidence that
1o (055 is the person who appeared before me, and said
person acknowledged that he/she signed this instrument, on oath stated that he/she was
authorized 1o execute the instrument and acknowledged it as the
Gerv re d Do clney TUWRD, LI of BD LAWSON PARTNERS, LP, to be the free and
voluntary act of such Party for the uses and purposes mentioned in the instrument.

Dated: ] J U / J ! .
Yo 1

Notary Putfic
Print Name. K IV Qo-ﬁi

KiMw, ROSS My commission expires _{¢ |5/ 11
STATE OF WASHINGTON '
NOTA™Y PUBLIC
1 MY COL. -SION EXPIRES
Uo-08-11

(Use this space for notarial stamp/seal)
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STATEOF WA )
) ss.

COUNTY OF Mmm, )

ify that I know or have satisfactory evidence that

ce
%}r/’n/’f\ @P is the person who appeared before me, and said
person acknowledgad that he/she signed this instrument, on oath stated that he/she was

authorized to execute the instrument and acknowledged it as the
Ciﬂfﬂ(’/( Pardner WD [ L of BD VILLAGE PARTNERS, LP, to be the free and
voluntary act of such Party for the uses and purposes mentioned in the instrument.

puca: 1|11 o
' Yoo f>

Notary Public ;
Print Name K [ RD§5I
My commission expires UI ®) ! ) }

Kl W. ROSS
STATE OF WASHINGTON.

NOTARY PUBLIC
MY COMMISSION EXPIRES
08-05-11

‘ - (Use this space for notarial stamp/seal)
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Al “Alternative Elementary School Site” Legal Description (2.9)
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“Deed Restriction” (2.29)
“Elementary School Site A” (2.37)
D.1 “Elementary School Site A” Legal Description (2.37)
E “Elementary School Site B” (2.38)
E.l “Elementary School Site B” Legal Description (2.38)
F “Elementary School Site C” (2.39)
F.1 “Elementary School Site C” Legal Descriptioﬁ (2.39)
G “Elementary School Site D (2.40)
G.1 “Elementary School Site D” Legal Description (2.40)
H “First Middle School Site” (2.45)
H.1 “First Middle School Site™ Legal Description (2.45)
I “High School Site” (2.49)
L1 “High School Site” Legal Description (2.49)
J [RESERVED]
K “Lawson Hills Project” (2.58)
L “Mitigation Fee Credit Certificates™ (2.64)
M “Developer’s Option Agreement” (2.68)
N “Second Middle School Site” (2.83)
N.1 “Second Middle School Site” Legal Description (2.83)
0 “Village Project” (2.91)
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High School Site Deed of Trust (7.1, 7.1.1b, 7.1.2b)

High School Option Apreement (7.3)

Developer’s Provision of Site Information Reports Reference (11.1)
Temporary Easements to Developer (18.1.3)

License Agreement (18.1.4; 18.2.5)

Temporary Construction Easements to the District (18.2.4)

Request for Mediation (28)

g < . H u w0 %

Deed of Trust for Receipt of Mitigation Fee Credits (10.7.2)
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EXHIBIT A.1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION FOR ALTERNATE ELEMENTARY SCHOOL SITE D

A portion of the properties legally described as follows:

Parcel No. 2321069058: S 1/2 OF NW 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 14 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01

Parcel No. 2321069063: LOT B OF KCLLA #L09L0029 REC # 20090924900013 SD LLA BEING
LOCATED IN FOLG PORS OF SEC 23-21-6 - S 1/2 OF SW 1/4 TGW NE 1/4 OF D SW 1/ATGW N 1/2
OF SE 1/4 TGW POR OF SE 1/4 OF NE 1/4 LY BET RDS ‘

Parcel No, 2321069062: LOT C OF KCLLA #L09L0029 REC # 20090924900013 SD LLA BEING
LOCATED IN FOLG PORS OF SEC 23-21-6 - § 1/2 OF SW 1/4 TGW NE 1/4 OF SDSW 1/4 TGW N 1/2
OF SE 1/4 TGW POR OF SE 1/4 OF NE 1/4 LY BET RD5



EXHIBIT B
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT






EXHIBIT C
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



DEED RESTRICTION

The entire property conveyed to grantee under this deed shali be continually used as a
School Facility by the grantee, or by grantee’s successor in interest, for a period of forty
years from the date of recording of this deed with the King County Recorder’s Office,
provided that if the entire property is not so continually used as a School Facility at any
time during this forty year period, then grantor, or grantor’s successor in interest (if
applicable), shall have the option to purchase the entire property pursuant to the option to

purchase described in the Comprehensive School Mitigation Agreement dated )
, between grantor, grantee, the City of Black Diamond, and BD Partners, LP
and recorded under King County Recording No. (the “School

Agreement”). If buyer under that option to purchase (grantor under this deed restriction)
has, and does not exercise, the option to purchase within sixty (60} days of seller’s notice
as required pursuant to that option to purchase, then the restriction on School Facility use
contained in this paragraph shall automatically terminate. As used herein, the term
“School Facility” means a school building and related facilities, including but not limited
to vehicle parking areas, school bus parking areas, internal site access areas, portable
facilities, other related impervious surfaces, walkways, landscaping, playfields, and open
spaces, used for the public education of K-12 students.
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EXHIBIT D.1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF ELEMENTARY SITE A

A portion of the properties legally described as follows:

Parcel No. 1521069106: N 1/2 OF SE 1/4 OF SW 1/4 & E 80 FTOF N 1/2 OF SW 1/4 OF SD SW 1/4
OF SEC 15-21-6 LESS E 80 FT OF SD N 1/2 OF SE 1/4 OF SW 1/4 - AKA PCL 15 OF KC SUBD
EXEMPTION FiLE #L.96M0039 (RE-APPROVAL) DATED 2-2-2001

Parcel No. 1521069103: 5 1/2 OF NE 1/4 OF SW 1/4 & E80FT OF S 1/2 OF NW 1/4 OF SW 1/4 OF
SE 1/4 OF SEC 15-21-6 LESS E 80 FT OF SD S 1/2 OF NE 1/4 OF SW 1/4 - AKA PCL 12 OF KC SUBD
EXEMPTION FILE #L96MO0039 (RE-APPROVAL) DATED 2-2-2001

Parcel No. 1521069104: S 1/2 OF NW 1/4 OF SW 1/4 & S 120 FT OF N 1/2 OF NW 1/4 OF SD SW
1/4 OF SEC 15-21-6 LESS E 80 FT OF SD NW 1/4 OF SW 1/4 & LESS S 80 FTOFSD 5 1/2 OF NW 1/4
OF SW 1/4 - AKA PCL 13 OF KC SUBD EXEMPTION FILE #.96M0039 (RE-APPROVAL) DATED 2-2-
2001

Parcel No. 1521069105: N 1/2 OF SW 1/4 OF SW 1/4 & S 80 FT OF NW 1/4 OF SW 1/4 OF SEC 15-
21-6 LESS E 80 FT OF SD NW 1/4 OF SW 1/4 & LESS E 80 FT OF SD SW 1/4 OF SW 1/4 & LESS S 40
FT OF SD N 1/2 OF SW 1/4 OF SW 1/4 - AKA PCL 14 OF KC SUBD EXEMPTION FILE #.96M0Q039 (RE-
APPROVAL) DATED 2-2-2001
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EXHIBIT E.1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF ELEMENTARY SCHOOL SITE B

A portion of the properties legaily described as follows:

Parcel No. 2221069051: £ 1/2 OF NE 1/4 OF SW 1/4 SEC 22-21-06

Parcel No. 2221069037: S 1/2 OF NW 1/4 OF SE 1/4 SEC 22-21-06

Parcel No. 2221069036: W 1/2 OF SW 1/4 OF SE 1/4 SEC 22-21-06 - LESS CO RD

Parcel No. 2221069044: E 1/2 OF SE 1/4 OF SW 1/4 SEC 22-21-06 - LESS CO RD



EXHIBIT F
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



Elementary Schoo

e i g gy

[l B

'*:‘T-—u:-_-mm

Al L
S—




EXHIBIT F.1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF ELEMENTARY SCHOOL SITE C

A portion of the property legally described as follows:

Parcel No. 1221069012: POR OF SE 1/4 OF SW 1/4 STR 12-21-06 LY SELY OF SF GREEN RIVER
GORGE COUNTY ROAD LESS POR TO JOHN MAKA 09/05/25 LESS C/M RGTS

Parcel No. 1221069011: POR OF SW 1/4 OF SW 1/4 LY SELY OF CO RD LESS POR TO JOHN MAKS -
9/5/25 LESS C/M RGTS

Parcel No. 1321069021: N 1/2 OF FOLG-BEG 472.70 FT S & 807.97 FT E OF NW COR OF SECTH N
00-33-C0 E 469.94 FT TH N 36-49-00 E 311.26 FT TH S 89-48-42 E 725.85 FT TH 5 00-33-00 W
719.72 FTTH N 89-48-42 W 910.01 FT TO BEG LESS C/M RGTS LESS § 23.74 FT OF E 640 FT THOF
TGW N 5627 FTOFW 270 FTOFS %

Parcel No. 1321069029: BEG 192.15 FT S & 810.57 FT E OF NW COR OF SEC 13 TH N 00-32-00 £
189.47 FT TH N 89-48-42 W 37.73 FT THS 37-11-00 W 237.34 FT TH S 89-51-00 £ 174.10 FT TO
BEG LESS C/M RGTS

Parcel No. 1321069023: BEG AT PT 211.84 FT S & 690.70 FT E OF NW COR OF SEC TH 5§ 89-51-00 E
119.68 FT TH 5 00-32-00 W 439.59 FT TH N 89-28-00 W 116.74 FT TH N 00-03-00 E 438.74 FT TO
BEG LESS S 180.00 FT & LESS C/M RGTS

Parcel No. 1321069033: 5 1/2 OF FOL-BEG 472.70 FT S & 807.97 FT E OF NW COR OF SEC TH N 00-
33-00 E469.94 FT TH N 36-49-00 E 311.26 FT TH S 89-48-42 E 725,85 FT TH S 00-33-00 W 719.72
FT TH N 89-48-42 W 510.01 FT TO BEG LESS C/M RGTS LESS N 56.27 FT OF W 270 FT THOF TGW §
23.74FTOFEGAOFTOFN 1/2
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EXHIBIT G.1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF ELEMENTARY SCHOOL SiTE D
A portion of the property legally described as foilows:

Parcel No. 2321069063: N 1/2 OF SW 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 19 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01

Parcel No. 2321069062: N 1/2 OF SE 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 18 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01

Parcel No. 2321069065: S 1/2 OF SE 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 21 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01

Parcel No. 2321069064: 5 1/2 OF SW 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 20 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01



EXHIBIT H
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT






EXHIBIT H.1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF FIRST MIDDLE SCHOOL SITE
A portion of the properties legally described as follows:

Parcel No. 2321069063: N 1/2 OF SW 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 19 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01

Parcel No. 2321069062: N 1/2 OF SE 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 18 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01

Parcel No. 2321069065: S 1/2 OF SE 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 21 OF KC SUBD
EXEMPTION #L96M0041 (REV) DATED 5-24-01

Parcel No. 2321069064: 5 1/2 OF SW 1/4 OF SW 1/4 OF SEC 23-21-6 - AKA PCL 20 OF KC SUBD
EXEMPTION #1.96M0041 (REV) DATED 5-24-01



EXHIBIT 1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT
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| EXHIBIT L1
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF HIGH SCHOOL SITE

A portion of the properties legally described as foliows:

Parcel No. 1521069005: POR OF E 1/2 OF NW 1/4 & OF E 1/2 OF W 1/2 OF SD NW 1/4 OF SEC 15-
21-6 LY NLY OF C/L OF AUBURN-BLACK DIAMOND RD & SWLY OF C/L OF MAPLE VALLEY-LAKE
SAWYER RD - AKA PCL 1 OF KC SUBD EXEMPTION FILE #L96M0039 (RE-APPROVAL) DATED 2-2-
2001

Parcel No. 1521069097: POR OF W 1/2 OF W 1/2 OF NW 1/4 OF SEC 15-21-6 LY NLY OF C/L OF
AUBURN-BLACK DIAMOND RD - AKA PCL 2 OF KC SUBD EXEMPTION FILE #L96MO0039 (RE-
APPROVAL) DATED 2-2-2001



EXHIBIT J
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



EXHIBIT J
RESERVED



EXHIBIT K
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF LAWSON HILLS MPb PROJECT — Note: This includes property

located in the MPD as approved by City of Black Diamond Ordinance 10-946 and specifically
does not include any potential MPD expansion areas.

NORTH TRIANGLE {PCRTIONS OF PARCEL NOS. 022106-9024, 032106-9076, 032106-9014,
032106-9015 AND 032106-9001)

LOTS U, W, X, Y, AND Z OF KING COUNTY BOUNDARY LINE ADJUSTMENT NO. LO5L0097,
RECORDED UNDER RECORDING NO. 20051209900003, SITUATE IN SECTIONS 2 AND 3, TOWNSHIP
21 NORTH, RANGE 6 EAST, W.M., IN KING COUNTY, WASHINGTON.

PARCEL NO. 132106-5048 AND 132106-9007 (FROM PHASE 1 BEE “PARCEL F")

THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 21
NORTH, RANGE 6 EAST, WILLAMETTE MERIDJAN, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION THEREQF LYING WESTERLY AND NORTHWESTERLY OF A LINE BEGINN!NG
ON THE NORTH LINE OF SAID SUBDIVISION AT A POINT BEARING NORTH 03°40'0" WEST FROM A
POINT DESIGNATED AS 1438.12 FEET SOUTH AND 680.73 FEET EAST OF THE NORTHWEST OF SAID
SECTION 13; .

THENCE SOUTH 03°40'00" EAST TO SAID DESIGNATED POINT;

THENCE SOUTH 58°32'19" WEST A DISTANCE OF 198.19 FEET;

THENCE SOUTH 52°19'00" WEST A DISTANCE OF 412.52 FEET;

THENCE SOUTH 18°50'00" WEST A DISTANCE OF 144.72 FEET;

THENCE SOUTH 66°50'00" WEST TO THE SECTION LINE; ALSO

EXCEPT THAT PORTION THEREOF LYING EASTERLY AND NORTHERLY OF A LINE BEGINNING 472.70
FEET SOUTH AND 807.97 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION;

THENCE S50UTH 00°32'00" WEST A DISTANCE OF 178.96 FEET;

THENCE NORTH 89°28'00" WEST A DISTANCE OF 116.74 FEET;

THENCE SOUTH 00°09'00" WEST A DISTANCE OF 438.25 FEET;

THENCE S50UTH 03°40'00" EAST A DISTANCE OF 348.10 FEET;

THENCE SOUTH 73°44'00" EAST A DISTANCE OF 336.10 FEET;

THENCE SOUTH 89°48'42" EAST A DISTANCE OF 557.35 FEET, MORE OR LESS, TO A POINT 20 FEET
WEST OF AND PARALLEL WITH THE CENTERLINE OF SKID ROAD;

THENCE NORTHEASTERLY ALONG SAID PARALLEL LINE TO THE NORTH LINE OF THE SOUTHWEST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION;

ALSO

EXCEPT THAT PORTION THEREOF LYING WITHIN THE RIGHT OF WAY OF 262ND AVENUE
SOUTHEAST.



PARCEL NO. 132106-9034 (FROM PHASE 1 BEE “PARCEL G”)

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 6
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE
NORTHWEST CORNER OF SAID SECTION;

THENCE SOUTH 00°32'00" WEST A DISTANCE OF 178.96 FEET;

THENCE NORTH 89°43'00" WEST A DISTANCE OF 116.74 FEET;

THENCE SOUTH 00°05'00" WEST A DISTANCE OF 438.25 FEET;

THENCE SOUTH 03°40'00" EAST A DISTANCE OF 348.10 FEET;

THENCE SOUTH 73°44'00" EAST A DISTANCE OF 336,10 FEET;

THENCE SOUTH 89°48'42" EAST A DISTANCE OF 557.35 FEET, MORE OR LESS, TO A LINE PARALLEL
WITH AND 20.00 FEET WESTERLY FROM THE CENTERLINE OF A SKID ROAD;

THENCE NORTHERLY ALONG SAID PARALLEL LINE A DISTANCE OF 1110.00 FEET, MORE OR LESS,
TO THE NORTHEAST CORNER OF THAT CERTAIN TRACT OF LAND CONVEYED TO LEONARD AND
DONALD KUZARO BY DEED RECORDED UNDER RECORDING NUMBER 3794571;

THENCE NORTH 89°48'42" WEST A DISTANCE OF 1060.00 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING;

EXCEPT THEREFROM THE FOLLOWING DESCRIBED TRACT:

A PARCEL FROM THE ABOVE TRACT BEGINNING AT A POINT 472.70 FEET SOUTH AND 807.97 FEET
EAST OF THE NORTHWEST CORNER OF SAID SECTION 13, SAID POINT BEING IDENTICAL WITH THE
SOUTHWEST CORNER OF THE TRACT SOLD TO JOHN MAKS, AND RUNNING AS FOLLOWS:

THENCE SOUTH 00°32'00" WEST A DISTANCE OF 178.96 FEET;

THENCE NORTH 89°28'00" WEST A DISTANCE OF 116.74 FEET;

THENCE SOUTH 00°09'00" WEST A DISTANCE OF 361.40 FEET;

THENCE SOUTH 89°53'42" EAST A DISTANCE OF 514.10 FEET;

THENCE NORTH 00°20'42" WEST A DISTANCE OF 538.30 FEET;

THENCE NORTH 89°48'42" WEST A DISTANCE OF 391.30 FEET TO THE POINT OF BEGINNING.

PARCEL NO. 132106-9063/132106-9066/132106-9067 (FROM PHASE 2 BEE “PARCEL A”)

THE NORTH HALF OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, {N KING COUNTY, WASHINGTON.

PARCEL NO. 122106-9011 (FROM PHASE 2 BEE “PARCEL C")

THAT PORTION OF THE WEST HALF OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF
SECTION 12, TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON, LYING SOUTHEASTERLY OF THE SOUTHEASTERLY MARGIN OF SOUTHEAST GREEN
RIVER GORGE ROAD.



EXCEPT THAT PORTION THEREOF LYING WITHIN THE LANDS CONVEYED TO JOHN MAKS AND
MARY MAKS BY DEED RECORDED UNDER RECORDING NUMBER 2068851, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 12, AND
THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 13 IN SAID TOWNSHIP AND RANGE
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE
NORTHWEST CORNER OF SAID SECTION 13;

THENCE NORTH 00°33'00" EAST A DISTANCE OF 469.94 FEET;

THENCE NORTH 36°49'00" EAST A DISTANCE OF 311.26 FEET;

THENCE SOUTH 89°48'42" EAST A DISTANCE OF 725.85 FEET;

THENCE SOUTH 00°33'00" WEST A DISTANCE OF 719.72 FEET;

THENCE NORTH 89°48'42" WEST A DISTANCE OF 910.01 FEET TO THE POINT OF BEGINNING.

PARCEL NO. 132106-9014

THAT PORTION OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,
LYING SOUTHWESTERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT THE NORTHWEST CORNER OF SAID SUBDIVISION;
THENCE SOUTH 43°05'17" EAST 1,862.67 FEET TO THE SOUTHEAST CORNER OF SAID SUBDIVISION
AND THE TERMINUS OF THE HEREIN DESCRIBED LINE.

PORTIONS FROM PARCEL NO. 132106-9013, 132106-9057, 132106-9062, AND 132106-9003

LOT B OF KING COUNTY BOUNDARY LINE ADJUSTMENT NO. LO9L0056, RECORDED UNDER
RECORDING NQO. 20100608900003, SITUATE IN SECTION 13, TOWNSHIP 21 NORTH, RANGE 6
EAST, W.M., IN KING COUNTY, WASHINGTON.

PARCEL NO, 132106-9024 {FROM DEED)

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 6
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT 473.50 FEET SOUTH AND 1051.38 FEET EAST OF NORTHWEST CORNER
OF SAID SECTION 13, SAID POINT BEING THE ORIGINAL NORTHEAST OF JAMES L. MANOWSKI'S
AND JULIE MANOWSKI'S PROPERTY, AS SET FORTH IN A DEED RECORDED UNDER RECORDING
NUMBER 6523609;

THENCE SOUTH 89°49'00" FAST A DISTANCE OF 10.00 FEET TO THE NEW NORTHEAST CORNER OF
MONAWSKI PROPERTY, PURSUANT TO A BOUNDARY LINE AGREEMENT, SAID POINT BEING THE
TRUE POINT OF BEGINNING; o



THENCE SOUTH 06°54'16" WEST A DISTANCE OF 180.19 FEET, SAID LINE BEING THE NEW
BOUNDARY BETWEEN MANOWSKI AND KUZARO PARCELS BY AGREEMENT, TO THE SOUTHEAST
CORNER OF MANOWSKI PROPERTY WHICH BEARS NORTH 89°49'00" WEST AT A DISTANCE OF 10
FEET FROM THE ORIGINAL SOUTHEAST CORNER OF MANOWSKI PROPERTY;

THENCE SOUTH 00°32'00" WEST A DISTANCE OF 15.00 FEET;

THENCE SOUTH 89°49'00" EAST A DISTANCE OF 60.86 FEET;

THENCE SOUTH 00°20'42" EAST A DISTANCE OF 167.55 FEET;

THENCE SOUTH 86°40'42" EAST A DISTANCE OF 100.00 FEET;

THENCE NORTH 00°20'42" WEST A DISTANCE OF 367.00 FEET;

THENCE NORTH 89°48'42" WEST A DISTANCE '

OF 137.89 FEET TO THE TRUE POINT OF BEGINNING;

(ALSO KNOWN AS A PORTION OF BLACK DIAMOND SHORT PLAT NUMBER. 79-734, RECORDED
UNDER RECORDING NUMBER 7908069009);

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS OVER THE FOLLOWING DESCRIBED
PARCEL:

BEGINNING AT THE NEW SOUTHEAST CORNER OF THE MANOWSKI PROPERTY AS DESCRIBED
ABOVE;

THENCE SOUTH 00°32'00" WEST A DISTANCE OF 15.00 FEET:

THENCE NORTH 89°49'00" EAST A DISTANCE OF 350 FEET, MORE OR LESS, TO THE EAST LINE OF
262ND AVENUE SOUTHEAST AS ESTABLISHED;

THENCE NORTH ALONG SAID EAST LINE A DISTANCE OF 15 FEET, MORE OR LESS, TO A POINT
WHICH BEARS NORTH 89°49'00" WEST FROM THE TRUE POINT OF BEGINNING;

THENCE SOUTH 89°49'00" EAST TO THE TRUE POINT OF BEGINNING.

PARCEL NO. 132106-9037 (FROM DEED)

THE SOUTH 180 FEET OF THE FOLLOWING DESCRIBED TRACT:

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMERE MERIDIAN, IN KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 211.84 FEET SOUTH AND 690.70 FEET EAST OF THE
NORTHWEST CORNER OF SAID SUBDIVISION, SAID POINT BEING THE INTERSECTION OF THE EAST
AND SOUTH LINES OF TWO ROADWAYS;

THENCE SOUTH 89°51'00" EAST A DISTANCE OF 119.68 FEET;

THENCE SOUTH 00°32'00" WEST A DISTANCE OF 439.59 FEET;

THENCE NORTH 89°28'00" WEST A DISTANCE OF 116.74 FEET TO THE EAST LINE OF A

30 FOOT ROADWAY;

THENCE ALONG SAID ROADWAY LINE NORTH 00°09'00" EAST A DISTANCE OF 439.74 FEET TO THE
POINT OF BEGINNING. '



PARCEL NO. 132106-9040 {FROM DEED)

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTHEASTERLY LINE OF THE FRANKLIN HOWARD COUNTY ROAD NO. 1018
AT A POINT WHICH iS 677.39 FEET SOUTH AND 278.50 FEET EAST OF THE NORTHWEST CORNER
OF SAID SUBDIVISION;

THENCE SOUTH 0°16' EAST 264.21 FEET;

THENCE SOUTH 14°54' EAST 97.79 FEET TO THE TRUE POINT OF BEGINNING;

THENCE SOUTH 14°54' EAST 112.02 FEET; THENCE SOUTH 24°20' EAST 86.84 FEET;

THENCE NORTH 71°45' EAST 315.72 FEET TO THE WEST LINE OF A 30 FOOT ROADWAY;

THENCE ALONG SAID ROADWAY LINE NORTH 3°40 FEET WEST 33.28 FEET;

THENCE NORTH 0°29' EAST 173.05 FEET; THENCE SOUTH 69°26' WEST 237.81 FEET;

THENCE SOUTH 75°18' WEST 141.86 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL NO. 132106-9046 (FROM UNUSED PHASE 3 BEE OPTION 1 “PARCEL A” AND PHASE 4 BEE
"PARCEL A")

THE NORTH HALF OF THE NORTH HALF OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN
KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION THEREQF LYING WITHIN THE FOLLOWING DESCRIBED TRACT:
BEGINNING AT A POINT 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE NORTHWEST CORNER
OF SAID SECTION;

THENCE NORTH 00°33'00" EAST 469.94 FEET;

THENCE NORTH 36°49'00" EAST 311.26 FEET;

THENCE SOUTH 89°48'42" EAST 725.85 FEET;

THENCE SOUTH 00°33'00" WEST 719.72 FEET;

THENCE NORTH 89°48'42" WEST 865 FEET TO THE POINT OF BEGINNING.

PARCEL NO. 132106-9053 (FROM UNUSED PHASE 3 OPTION 1 BEE “PARCEL B” AND PHASE 4 BEE
“PARCEL C")

THAT PORTION OF SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHWEST CORNER OF SAID SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER;

THENCE SOUTH 0°22'10" EAST ALONG THE WEST LINE OF SAID SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER, 530 FEET;

THENCE NORTH 89°37'50" EAST 115 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 89°37'50" EAST 180 FEET;

THENCE SOUTH 0°22"10" EAST 121 FEET;



THENCE SOUTH 89°37'50" WEST 180 FEET;
THENCE NORTH 0°22'10" WEST 121 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL NO.I 122306-9012 (FROM UNUSED PHASE 3 OPTION 2 BEE “PARCEL A"}

THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 12,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,
LYING SOUTHEASTERLY OF THE SOUTHEASTERLY MARGIN OF SOUTHEAST GREEN RIVER GORGE
ROAD;

EXCEPT THAT PORTION THEREOF LYING WITHIN THE LANDS CONVEYED TO JOHN MAKS AND
MARY MAKS BY DEED RECORDED UNDER RECORDING NUMBER 2068851, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 12, AND
THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 13 IN SAID TOWNSHIP AND RANGE
DESCRIBED AS FOLLOWS:

BEGINNING AT A PCINT WHICH 1S 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE
NORTHWEST CORNER OF SAID SECTION 13:

THENCE NORTH 00°33'00" EAST 469.94 FEET;

THENCE NORTH 36°49°'00" EAST 311.26 FEET;

THENCE SOUTH 89°48'42" EAST 725.85 FEET;

THENCE SOUTH 00°33'00" WEST 719.72 FEET;

THENCE NORTH 89°48'42" WEST 910.01 FEET TO THE POINT OF BEGINNING.

PARCEL NO. 132106-8008 (FROM PHASE 4 BEE “PARCEL B")

THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 21 NORTH,
RANGE 6 ‘
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION THEREOF LYING NORTHERLY AND WESTERLY OF A LINE BEGINNING 472.70
FEET SOUTH AND 807.97 FEET EAST OF THE NORTHWEST CORNER OF SAID SECTION; |

THENCE SOUTH 00°32'00" WEST 178.96 FEET;

THENCE NORTH 89°28'00" WEST 116.74 FEET;

THENCE SOUTH 00°09'00" WEST 438.25 FEET;

THENCE SOUTH 03°40'00" EAST 348.10 FEET;

THENCE SOUTH 73°44'00" EAST 336.10 FEET;

THENCE SOUTH 89°48'42" EAST 557.35 FEET, MORE OR LESS, TO A POINT 20 FEET WEST OF AND
PARALLEL WITH THE CENTERLINE OF SKID ROAD;

THENCE NORTHEASTERLY ALONG SAID PARALLEL LINE TO THE NORTH LINE OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION; AND

EXCEPT THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER;

THENCE SOUTH 0°22'10" EAST, ALONG THE WEST LINE OF SAID SOUTHEAST QUARTER OF THE
NORTHWEST



QUARTER, 530 FEET;

THENCE NORTH 89°37'50" EAST 115 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING NORTH 89°37'50" EAST 180 FEET;

THENCE SQUTH 0°22'10" EAST 121 FEET;

THENCE SOUTH 89°37'50" WEST 180 FEET:

THENCE NORTH 0°22'10" WEST 121 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL NO. 132106-9033 (FROM ALTA DATED 09-30-08)

THE MOST SOUTHERLY HALF OF THE FOLLOWING DESCRIBED TRACT:
BEGINNING AT A POINT WHICH IS 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE
NORTHWEST CORNER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE
MERIDIAN, IN KING COUNTY, WASHINGTON;

THENCE NORTH 00°33'00" EAST 469.94 FEET;

THENCE NORTH 36°49'00" EAST 311.26 FEET:

THENCE SOUTH 89°48'42" EAST 725.85 FEET;

THENCE SOUTH 00°33'00" WEST 719.72 FEET:

THENCE NORTH 89°48'42" WEST 910.01 FEET TO THE POINT OF BEGINNING;

TOGETHER WITH THAT PORTION OF THE NORTH HALF OF SAID SECTION 13 CONVEYED TO JOHN
MAKS, JR. AND AMELIA MAKS, HIS WIFE, BY QUIT CLAIM DEED RECORDED UNDER RECORDING
NUMBER 4984499, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE
NORTHWEST CORNER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE
MERIDIAN, IN KING COUNTY, WASHINGTON;

THENCE NORTH 00°33'00" EAST 347.27 FEET;

THENCE SOUTH 89°48'22" EAST 270 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING SOUTH 89°48'22" EAST 640 FEET;

THENCE NORTH 00°33'00" EAST 23.74 FEET;

THENCE NORTH 89°48'22" WEST 640 FEET;

THENCE SOUTH 00°33'00" WEST 23.74 FEET TO THE TRUE POINT OF BEGINNING;

EXCEPT THAT PORTION THEREOF CONVEYED TO THOMAS H. MAKS AND GLORIA MAKS, HIS WIFE,
BY QUIT CLAIM DEED RECORDED UNDER RECORDING NUMBER 4984498, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: _
BEGINNING AT A POINT 807.97 FEET EAST AND 472.7 FEET SOUTH OF THE NORTHWEST CORNER
OF SAID SECTION 13;

THENCE NORTH 00°33'00" EAST 291 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 00°33'00" EAST 56.27 FEET;

THENCE SOUTH 89°48'22" EAST 270 FEET;

THENCE SOUTH 00°33'00" WEST 56.27 FEET;

THENCE NORTH 89°48'22" WEST 270 FEET TO THE TRUE POINT OF BEGINNING OF THIS
EXCEPTION.



PARCEL NO. 132106-9029 {FROM BEE DATED 06-09-08)

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH RANGE 6 EAST, WILLAMETTE MERIDIAN, [N KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS 192.15 FEET SOUTH AND 810,57 FEET EAST OF THE
NORTHWEST CORNER OF SAID SECTION 13;

THENCE NORTH 00°32'00" EAST A DISTANCE OF 189.47 FEET TO SAID NORTH LINE OF SECTION 13;
THENCE NORTH 89°48'42" WEST, ALONG SAID NORTH LINE OF SECTION 13, A DISTANCE OF 37.73
FEET TO THE SOUTHEASTERLY MARGIN OF THE RIGHT OF WAY OF FRANKLIN HOWARD ROAD NO.
1018;

THENCE SOUTH 37°11'00" WEST A DISTANCE OF 237.34 FEET, ALONG SAID RIGHT OF WAY;
THENCE SOUTH 89°51'00" EAST A DISTANCE OF 174.10 FEET TO THE POINT OF BEGINNING.

PARCEL NO. 132106-9023 (FROM BEE DATED 06-11-07)

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS: ‘

BEGINNING AT A POINT WHICH IS 211.84 FEET SOUTH AND 690.70 FEET EAST OF THE
NORTHWEST CORNER OF SAID SUBDIVISION, SAID POINT BEING THE INTERSECTION OF THE EAST
AND SOUTH LINES OF TWO ROADWAYS;

THENCE SOUTH 89°51'00" EAST A DISTANCE OF 119.68 FEET;

THENCE SOUTH 00°32'00" WEST A DISTANCE OF 439.59 FEET;

THENCE NORTH 85°28'00" WEST A DISTANCE OF 116.74 FEET TO THE EAST LINE OF A 30-FEET
ROADWAY;,

THENCE ALONG THE EASTERLY MARGIN OF SAID ROADWAY NORTH 00°08'00" EAST A DISTANCE
OF 438.74 FEET TO THE POINT OF BEGINNING;

EXCEPT THE SOUTH 180 FEET THEREOF CONVEYED TO ALFRED R. SHAY AND ELSIE E. SHAY, HIS
WIFE, BY STATUTORY WARRANTY DEED RECORDED UNDER RECORDING NUMBER 6439467.

PARCEL NO. 132106-9010 (FROM PHASE 3 BEE “PARCEL A")

LOT A, CITY OF BLACK DIAMOND BOUNDARY LINE ADIUSTMENT NO. LLA 07-001, RECORDED
UNDER RECORDING NUMBER 20080610900012.

PARCEL NO. 132106-9011 (FROM IN FOREST BLA DATED 05-30-08}

LOT B, CITY OF BLACK DIAMOND BOUNDARY LINE ADJUSTMENT NO. LLA 07-001, RECORDED
UNDER RECORDING NUMBER 20080610900012.



PARCEL NO. 132106-9009 (FROM IN FOREST BLA DATED 05-30-08)

LOT C, CITY OF BLACK DIAMOND BOUNDARY LINE ADJUSTMENT NO. LLA 07-001, RECORDED
UNDER RECORDING NUMBER 20080610900012.

PARCEL NO. 132106-9021 (FROM ALTA STAMPED 11-29-06)

THAT PORTION OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SECTION 12, AND OF THE
NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 13, ALL IN TOWNSHIP 21 NORTH,
RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT WHICH IS 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE
- NORTHWEST CORNER OF SAID SECTION 13;

THENCE NORTH 00°33'00" EAST 469.94 FEET;

THENCE NORTH 36°49'00" EAST 311.26 FEET;

THENCE SOUTH 89°48'42" EAST 725.85 FEET:

THENCE SOUTH 00°33'00" WEST 719.72 FEET;

THENCE NORTH 89°48'42" WEST 910.01 FEET TO THE POINT OF BEGINNING;

EXCEPT THE MOST SOUTHERLY HALF THEREOF CONVEYED TO JOHN MAKS JR. BY DEED RECORDED
UNDER RECORDING NUMBER 3833110; AND

EXCEPT THAT PORTION THEREOF CONVEYED TO JOHN MAKS, JR. AND AMELIA MAKS, HIS WIFE,
BY QUIT CLAIM DEED RECORDED UNDER RECORDING NUMBER 4984499, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT WHICH IS 472.70 FEET SOUTH AND 807.97 FEET EAST OF THE
NORTHWEST CORNER OF SAID SECTION 13;

THENCE NORTH 00°33'00" EAST 347.27 FEET;

THENCE SOUTH 89°48'22" EAST 270 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING SOUTH 858°48'22" EAST 640 FEET;

THENCE NORTH 00°33'00" EAST 23.74 FEET;

THENCE NORTH 89°48'22" WEST 640 FEET;

THENCE SOUTH 00°33'00" WEST 23.74 FEET TO THE TRUE POINT OF BEGINNING;

TOGETHER WITH THAT PORTION OF THE NORTH HALF OF THE NORTHWEST QUARTER OF SAID
SECTION 13 CONVEYED TO THOMAS H. MAKS AND GLORIA MAKS, HIS WIFE, BY QUIT CLAIM DEED
RECORDED UNDER RECORDING NUMBER 4984498, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: ‘

COMMENCING AT A POINT 807.97 FEET EAST AND 472.7 FEET SOUTH OF THE NORTHWEST
CORNER OF SAID SECTION 13;

THENCE NORTH 00°33'00" EAST 291 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 00°33'00" EAST 56.27 FEET;



THENCE SOUTH 89°48'22" EAST 270 FEET;
THENCE SOUTH 00°33'00" WEST 56.27 FEET;
THENCE NORTH 89°48'22" WEST 270 FEET TO THE TRUE POINT OF BEGINNING.

POR, OF PARCELS NO. 112106-9122, 112106-9044, 112106-8015, 112106-9110, 112106-9111,

112106-9112, 112106-9113, 112106-9114, 112106-9020, AND 122106-9049 (HAMMERHEAD)

LOT 3 OF CITY OF BLACK DIAMOND BOUNDARY LINE ADJIUSTMENT NO. PLN-10-0010, RECORDED
UNDER RECORDING NO. 20100713900006, SITUATE IN SECTIONS 11 AND 12, TOWNSHIP 21,
NORTH, RANGE 6 EAST, W.M., IN KING COUNTY, WASHINGTON.

PARCEL NO. 142106-9002 {FROM BEE DATED 07-26-06}

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 21 NORTH,
RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON;

EXCEPT THOSE PORTIONS THEREQF LYING SOUTHERLY OF THE NORTHERLY MARGIN OF PARK
STREET (NOW KNOWN AS SOUTHEAST 323RD STREET) AND WESTERLY OF THE EASTERLY MARGIN
OF 4TH AVENUE (NOW KNOWN AS 254TH AVENUE SOUTHEAST}, AND SOUTHERLY OF THE
NORTHERLY MARGIN OF JAMES STREET (NOW KNOWN AS SOUTHEAST 321ST STREET), AND.
SOUTHERLY AND WESTERLY OF THE NORTH AND EAST LINES OF BLOCK 2, ALL AS PLATTED IN
BLACK DIAMOND TOWNSITE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 35 OF
PLATS, PAGES 23 THROUGH 27, AND WESTERLY OF THE EASTERLY MARGIN OF THE RIGHT OF WAY
OF STATE ROAD NO. 5 (THIRD AVENUE); ALSO

EXCEPT THAT PORTION THEREQOF LYING EASTERLY OF THE WESTERLY MARGIN OF THE
ABANDONED BRUCE SWITCH OF THE COLUMBIA & PUGET SOUND RAILROAD COMPANY RIGHT OF
WAY, AS DESCRIBED IN RECORDING NUMBER 543409, AND

TOGETHER WiTH THAT PORTION OF SAID NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF SAID SECTION 14 LYING EASTERLY OF THE EASTERLY MARGIN OF THE ABANDONED BRUCE
SWITCH OF THE COLUMBIA & PUGET SOUND RAILROAD COMPANY RIGHT OF WAY, AS DESCRIBED
N RECORDING NUMBER 543409, AND LYING NORTHERLY OF THE NORTH LINE OF LAWSON HILL
ESTATES, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 162 OF PLATS, PAGES 20
THROUGH 24, IN KING COUNTY, WASHINGTON.

PARCEL NO. 142106-9063 (FROM BEE DATED 07-26-06)

THAT PORTION QF THE PACIFIC COAST RAILROAD COMPANY RIGHT OF WAY (FORMERLY KNOWN
AS THE ABANDONED BRUCE-LAWSON TRACK OF THE COLUMBIA AND PUGET SOUND RAILROAD)
LYING WITHIN THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 14,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION THEREOF LYING SOUTHERLY OF THE NORTHERLY MARGIN OF SOUTHEAST
323RD STREET (ALSO KNOWN AS PARK STREET); ALSO



EXCEPT THAT PORTION THEREOF CONVEYED TO THE CITY OF BLACK DIAMOND FOR STREET AND
UTILITY PURPOSES BY QUIT CLAIM DEED RECORDED UNDER RECORDING NUMBER 9206160254;
ALSO '

EXCEPT THAT PORTION THEREOF LYING WITHIN THE TRACT CONVEYED TO A. P. KINKADE BY DEED
RECORDED UNDER RECORDING NUMBER 3008428, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT WHICH IS 609.24 FEET SOUTH AND 978.51 FEET WEST OF THE
NORTHEAST CORNER OF SAID SECTION 14;

THENCE SOUTH 01°38'00" WEST A DISTANCE OF 211.25 FEET;

THENCE NORTH 88°22'00" WEST A DISTANCE OF 618.60 FEET;

THENCE NORTH 01°38'00" EAST A DISTANCE OF 211.25 FEET ALONG A LINE PARALLEL WITH AND
20 FEET EAST OF THE CENTERLINE OF THE RIGHT OF WAY OF THE BRUCE BRANCH OF THE PACIFIC
COAST RAILROAD;

THENCE SOUTH 88°22'00" EAST A DISTANCE OF 618.60 FEET TO THE POINT OF BEGINNING; ALSO

EXCEPT THAT PORTION THEREOF LYING WITHIN LAWSON HILL ESTATES, ACCORDING TO THE PLAT
THEREOF, RECORDED IN VOLUME 162 OF PLATS, PAGES 20 THRGUGH 24, IN KING COUNTY,
‘WASHINGTON.

PARCEL NO. 142106-9001 (FROM BEE DATED 07-26-06)

THAT PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 14,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY WASHINGTON,
LYING NORTHERLY OF THE NORTH LINE OF LAWSON HILL ESTATES, ACCORDING TO THE PLAT
THEREOF, RECORDED IN VOLUME 162 OF PLATS, PAGES 20 THROUGH 24, IN KING COUNTY,
WASHINGTON, AND SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF BLACK DIAMOND SHORT
PLAT NUMBER 011-08-83 REV, RECORDED UNDER RECORDING NUMBER 8808039001..

PARCEL NO. 142106-9186 (FROM BEE DATED 07-26-06)

THAT PORTION OF LOT 1, BLACK DIAMOND SHORT PLAT NUMBER 011-08-83 REV, RECORDED
UNDER RECORDING NUMBER 8308299001, AS REVISED UNDER RECORDING NUMBER
8808039001, LYING WITHIN THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 14, TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON.

PARCEL NO. 132106-9054 (FROM BEE DATED 07-26-06)

THAT PORTION OF LOT 1, BLACK DIAMOND SHORT PLAT NUMBER 011-08-83, RECORDED UNDER
RECORDING NUMBER 8308299001, AS REVISED UNDER RECORDING NUMBER 8808039001, LYING
WITHIN SECTION 13, TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING
COUNTY, WASHINGTON,



PARCEL NO. 132106-9036 (FROM DEED)

LOT 1, CITY OF BLACK DIAMOND SHORT PLAT NO. 03-5P-01 RECORDED UNDER RECORDING
NUMBER 20030224900001;

BEING A PORTION OF:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 12,
AND THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 21
NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS: -

COMMENCING AT THE NORTHWEST CORNER OF SECTION 13;

THENCE SOUTH 72°38'50" EAST 117.22 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 54°10" EAST 463.55 FEET TO THE NORTHWESTERLY MARGINAL LINE OF THE
FRANKLIN HOWARD ROAD;

THENCE NORTH 37°11’ EAST ALONG SAID LINE 189.6 FEET, MORE OR LESS, TO THE SOUTHEAST
CORNER OF A TRACT OF LAND CONVEYED TO PAUL SAWICKE BY DEED RECORDED UNDER
RECORDING NUMBER 1592304, IN KING COUNTY, WASHINGTON;

THENCE WEST 24 FEET; :

THENCE NORTH 0°18’ WEST ALONG THE WEST LINE OF SAWICKE TRACT 253.48 FEET TO THE
CENTERLINE OF THE GRADE OF AN ABANDONED RAILROAD SPUR;

THENCE NORTHEASTERLY ALONG SAID GRADE 915 FEET, MORE OR LESS, TO A POINT ON A LINE
PARALLEL WITH AND 20 FEET SOUTHERLY FROM THE CENTERLINE OF THE ABANDONED PACIFIC
COAST RAILROAD, BRUCE BRANCH;

THENCE SOUTHWESTERLY ON SAID LINE, PARALLELING THE CENTERLINE TO A POINT WHICH
BEARS NORTH 35°56" EAST FROM THE POINT OF BEGINNING; '
THENCE SOUTH 35°56" WEST 440 FEET, MORE OR LESS, TO THE POINT OF BEGINNING;

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS ACROSS TRACT “X” OF SAID SHORT
PLAT; AND

TOGETHER WITH AN EASEMENT FOR UTILITIES ACROSS OR UNDER THE EASTERLY 60 FEET OF
TRACT “X"” AS MEASURED A RIGHT ANGLE TO LAWSON STREET.

PARCEL NO. 132106-9038, 132106-9022 (FROM DEED}

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 21 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTHEASTERLY MARGIN OF THE FRANKLIN-HOWARD COUNTY ROAD NO.
1018 (GREEN RIVER GORGE ROAD), AS SAID MARGIN WAS ESTABLISHED BY DEED RECORDED
UNDER RECORDING NUMBER 1107075, AT A POINT WHICH 1S 677.39 FEET SOUTH AND 278.50
FEET EAST OF THE NORTHWEST CORNER OF SAID SUBDIVISION, WHICH POINT IS ALSO THE MOST



NORTHERLY CORNER OF THAT CERTAIN TRACT OF LAND CONVEYED TO JOHN NEIMCZYK BY DEED
RECORDED UNDER RECORDING NUMBER 1449328;

THENCE SOUTH 00°16'00” EAST, ALONG THE EAST LINE OF SAID NEIMCZYK TRACT, A DISTANCE OF
264,21 FEET; :

THENCE CONTINUING ALONG THE EAST LINE OF SAID NEIMCYZK TRACT, SOUTH 14°54°00” EAST A
DISTANCE OF 97.79 FEET TO THE NORTHWEST CORNER OF A TRACT OF LAND SOLD'TO STANLEY V.
HAWKINS AND DONNIE L. HAWKINS, HUSBAND AND WIFE, BY REAL ESTATE CONTRACT
RECORDED UNDER RECORDING NUMBER 6702196;

THENCE NORTH 75°18°00” EAST, ALONG THE NORTH LINE OF SAID HAWKINS TRACT, A DISTANCE
OF 141.86 FEET;

THENCE CONTINUING ALONG THE NORTH LINE OF SAID HAWKINS TRACT, NORTH 69°26'00” EAST
A DISTANCE OF 237.81 FEET TO THE WESTERLY MARGIN OF A 30-FOOT ROADWAY (262"° AVENUE
SOUTHEAST);

THENCE ALONG SAID ROADWAY MARGIN NORTH 00°29°00” EAST A DISTANCE OF 704.92 FEET TO
THE SOUTHERLY MARGIN OF A 30-FOOT ROADWAY;

THENCE NORTH 89°51'00” WEST A DISTANCE OF 39 FEET TO THE SOUTHEASTERLY MARGIN OF
THE FRANKLIN-HOWARD COUNTY ROAD;

THENCE ALONG SAID ROAD MARGIN SOUTH 37°11°00" WEST A DISTANCE OF 584.45 FEET TO THE
BEGINNING.

PARCEFL NO. 132106-9047 (FROM DEED)

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 21 NORTH, RANGE 6
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT 473.50 FEET SOUTH AND 1061.38 FEET EAST OF THE NORTHWEST
CORNER OF SAID SECTION 13, AND CONSIDERING THE NORTH LINE OF SAID NORTHWEST
QUARTER TO BEAR NORTH 89°48"'43"” WEST, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE
THERETO:

THENCE SOUTH 06°54'16” WEST A DISTANCE OF 180.19 FEET;

THENCE SOUTH 00°32'00” WEST A DISTANCE OF 15 FEET TO THE TRUE POINT OF BEGINNING;
THENCE SOUTH 89°49°00” EAST A DISTANCE OF 60.86 FEET;

THENCE SOUTH 00°20'42" EAST A DISTANCE OF 167.55 FEET;

THENCE SOUTH 86°40'42" EAST A DISTANCE OF 100.20 FEET:

THENCE SOUTH 00°20'42” EAST A DISTANCE OF 171.87 FEET:

THENCE NORTH 89°53°42” WEST A DISTANCE OF 514.10 FEET;

THENCE NORTH 00°09'00" EAST A DISTANCE OF 197.82 FEET;

THENCE SOUTH 89°28'00” EAST A DISTANCE OF 200.04 FEET;

THENCE NORTH 00°09'00” EAST A DISTANCE OF 149.00 FEET;

THENCE SOUTH 89°49”'00” EAST A DISTANCE OF 150.23 FEET TO THE TRUE POINT OF BEGINNING.
(ALSO KNOWN AS LOT “A”, CITY OF BLACK DIAMOND LOT LINE ADJUSTMENT NUMBER 00-01,
RECORDED UNDER RECORDING NUMBER 20000301000735.) :



EXHIBIT L
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



Mitigation Fee Credit Certificate

On ,2 » [BD Lawson Partners LP/BD Village Partners LP)
or assigns [conveyed acres to the Enumclaw School District/obtained an
Estimated School Site Value for acres from the Enumclaw School
District/provided cash to the Enumclaw School District in lieu of conveyance of
acres/provided __{utilities/improvements/ __ /waived latecomer’s fees/reimbursable
amounts due under #__1valued at an agreed amount of $

Pursuant to the terms of the Comprehensive School Mitigation Agreement dated

, 2 » which was executed by the City of Black Diamond, the -
Enumclaw School District, BD Lawson Partners LP, and BD Village Partners LP, [BD
Lawson Partners LP/BD Village Partners LP] hereby receives mitigation fee credit in the
amount of §

[BD Lawson Partners LP/BD Village Partners LP) may assign its interest in all or a
portion of this Mitigation Fee Credit Certificate to any person or entity that purchases a lot
in either the Lawson Hills MPD or the Villages MPD.

The mitigation fee credits shall only be used to offset mitigation fees due in connection
with the Lawson Hills MPD or the Villages MPD and may not be used in connection with
the development of any other real property. '

ENUMCLAW SCHOOL DISTRICT NO.
216,
a Washington municipal corporation

Name:
its: Superintendent

Date:




EXHIBIT M
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



OPTION AGREEMENT

This OPTION AGREEMENT (this "Agreement") is made as of , 20
(the “Effective Date”) by and between ENUMCLAW SCHOOL DISTRICT NO. 216
(“Seller”), and [BD LAWSON PARTNERS, LP, a Washington limited partnership or
BD VILLAGE PARTNERS, LP, a Washington limited partnership] and its successors
and assigns ("Buyer”’).

1. Option.  In consideration of the performance of Buyer's obligations
hereunder and other good and valuable consideration, the receipt and sufficiency of which
is acknowledged, Seller hereby grants to Buyer the exclusive right and option to purchase
the real property, including all existing or future appurtenances and improvements located
thereon situated in King County, Washington, and described on Exhibit A-1 and shown on
Exhibit B-1 attached hereto and incorporated herein by this reference (collectively, the
“Option Property”), for the option period hereinafter defined (the “Option”).

2. - Option Period. The term of the Option shall commence upon the Effective
Date and shall terminate on the sooner of (a)the expiration of that certain Deed
Restriction dated and recorded against the Option Property under King
County recording number , or (b) upon Buyer's failure to elect the
Option as set forth in Section 3 below. The option period shall be the period between
commencement and termination as set forth herein (the "Option Period”).

3. Exercise and Termination of Option. So long as the Option Period has not
expired or been terminated, Seller shall promptly provide notice to Buyer upon (a) any
violation of the Deed Restriction; or (b} the trigger of the Option to Purchase as described
in Section 14.2 of that certain Comprehensive School Mitigation Agreement dated

, 2_____ by and between Seller, the City of Black Diamond, Buyer, [BD
Villages Partners LP or BD Lawson Partner LP] and recorded under King County Recording
No. (the "School Agreement”). Buyer may exercise this Option
within sixty (60) days after receiving such notice from Seller upon written notice to Seller.
If Buyer fails to exercise the Option within that 60 day period, the Option shall immediately
terminate at Seller's election and be of no further force and effect. Upon the termination
or expiration of the Option, Buyer shall, within fourteen (14) business days after a request
by Seller, execute, acknowledge and deliver to Seller a “Termination of Option” in
recordable form and with content reasonably acceptable to Seller, evidencing the
expiration and termination of this Option and to be recorded with the King County
Recorder's Office.

4. Terms and Conditions of Purchase. If Buyer exercises the Option in
accordance herewith:
(a) The Purchase Price shall be the lesser of the following:

(1) The current market value of the Option Property, based on
an appraisal performed by an MAI, state certified appraiser with at least five (5) years of
experience appraising land in King County, Washington, which appraiser is acceptable to



Buyer and Seller, in each party's reasonable discretion, and the cost of such appraisal
shall be equally shared between Buyer and Seller; and

(2) the product by multiplying
[Actual School Site Value (as defined in the School
Agreement) for the Option Property] by the Annual Percentage Increase. The “Annual
Percentage Increase” means the percent equal to the lesser of: (i) four percent (4%) per
year; or (b) the percentage increase in the Consumer Price Index Rate for all urban
consumers (CPI-U) published every two months by the U. S. Dept. of Labor for the
Seattle-Tacoma-Bremerton area, 1982-84=100 ("CP! Rate") from (i} the most recently
published CP!I Rate when the Real Property was conveyed to the District for the first year
and the January-February CPI Rate for each year thereatter; to (ji} the November-December
CP! Rate of each year thereafter, except in the year in which the Option is triggered, the CPI
Rate shall be the most recently published CPI Rate when the Option was triggered. If the
CPl Rate ceases to be published during the term of this Agreement, then Buyer and
Seller, by mutual agreement, shall substitute a different published index that reasonably
approximates the CPl Rate Notwithstanding the foregoing, in no event shall the Purchase
Price be less than (% ) [Actual School Site Value stated above].

In the event that Buyer and Seller are unable to agree on an appraiser, each party shall
select its own appraiser, at each party's own expense, and timely submit the appraisal
report to the other party for review. If the appraised values of those two appraisals are
within 10%, the parties shall use an average of the two appraisals as the appraised value.
If the appraised values of those two appraisals are more than 10% apart, the two
appraisers shall appoint a third appraiser who shall independently determine its own
appraisal of the Option Property. The appraised value of the Option Property shall be the
average of the third appraiser's appraised value and the next closest appraised value.
The Buyer and Seller agree to share on an equal basis (i.e., 50/50 percent) the cost of the
third appraisal.

(b) Closing of the purchase of the Option Property shall be governed by
the terms of the Real Estate Purchase and Sale Agreement attached hereto as Exhibit C
(the "Purchase Agreement"’), and closing thereunder shall occur on a business day
mutually acceptable to Seller and Buyer, but in no event later than the later of (i) ninety
(90) days after Buyer's exercise of the Option; or thirty (30) days after receipt of the
appraisal described in Section 4(a}(1) above. The Buyer and Seller shall execute the
Purchase Agreement within ten (10) business day after the later of (1) Seller's receipt of
Buyer’s written notice that it is exercising the Option; or (2) Buyer and Seller's receipt of
the above referenced appraisal.

5. Seller Covenants.

(a) Encumbrances and Operations. Buyer and Seller agree that Buyer's intended use
of the Option Property is for any retail, office, and/or residential use or other commercial
uses permitted in the City, and the Seller's intended use of the Option Property is to
construct, maintain and operate a school, including the School Facilities (described in the
School Agreement). During the Option Period and until Closing under the Purchase



Agreement, Seller shall not encumber the Option Property or enter into any leases,
easements, restrictions, encumbrances, licenses or other instruments or agreements
affecting the Real Property without the prior written consent of the Buyer, which shall not
unreasonably be withheld or delayed. Seller shall provide Buyer with written notice
consistent with Section 6 herein of the need for such consent and Buyer shall have seven
(7) business days to respond to Seller. In the event Buyer fails to respond to Seller's
request for consent by the end of the 7 day period, Buyer shall be deemed to have
provided the necessary consent. Any such document, if consented to by Buyer, shall
constitute a Permitted Exception and shall not be subject to the title review process
described in Section 3.1 of the Purchase Agreement. During the Option Period and until
Closing under the Purchase Agreement, Seller shall not encumber the Option Property
with or enter into any mortgages, deeds of trust, lien, and other encumbrances securing
the payment of money, except to the extent such encumbrances will be paid in full or
reconveyed by Seller prior to Closing under the Purchase Agreement.

(b} Maintenance. Between the date of this Agreement and the Closing
Date, Seller shall maintain and keep the Real Property in substantially the same condition
as existed on the date of this Agreement, except Seller shall be permitted to construct,
maintain and operate the School Facilities (as defined in the School Agreement) thereon.

(c) Performance of Obligations. From the date of this Agreement to the
Closing Date, and except for those obligations assumed by Buyer, Seller will perform all of
its monetary and non-monetary obligations under all indebtedness (whether for borrowed
money or otherwise) and the liens securing same pertaining to the Real Property or any
portion thereof, if any. Seller shall pay ali taxes, if any, attributable to any period of time
prior to the date of Closing.

(d) Liens. From the date of this Agreement to the Closing Date, Seller
will not allow any lien to attach to the Property or any part thereof except the lien for ad
valorem taxes that are not due and payable and any liens that result from the activities of
Buyer in connection with the Real Property, provided, however Seller shall not be in
default under this Section 5(d) if a lien is filed as long as Seller causes such lien to be
discharged or fully bonded around by the earlier of Closing of the portion of the Real
Property affected by the lien, or thirty (30) days after Buyer's written demand.

6. Notices. All notices, demands, requests, consents and approvals which
may, or are required to, be given by any party to any other party hereunder shall be in
writing and shall be deemed to have been duly given if (i) delivered personally, (i) sent by
a nationally recognized overnight delivery service, (iii) electronically transmitted with
confirmation sent by sender's fax machine or (iv) mailed or deposited in the United States
mail and sent by registered or certified mail, return receipt requested, postage prepaid to:

Seller at:
Mr. Mike Neison
Superintendent
Enumclaw School District



2929 McDougall Ave.
Enumclaw, Washington 98022

With a copy to:

Denise L. Stiffarm

K&L Gates LLP

925 Fourth Avenue, Suite 2900
Seattle, Washington 98104

To Buyer:
Brian Ross
Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkiand, WA 98033
With copies to:
Jami L. Kuzaro-Balint
Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkland, WA 98033

And to:
Aleana W. Harris
Alston, Courtnage & Bassetti LLP
1000 Second Avenue, Suite 3900
Seattle, WA 98104

or to such other addresses as either party hereto may from time to time designate in
writing and deliver in a like manner. All notices shall be deemed complete upon actual
receipt or refusal to accept delivery. '

7. Governing Law; Attorneys' Fees. This Agreement shall be construed
according to the laws of the state of Washington. In the event that either Buyer or Seller
should find it necessary to employ an attorney to enforce any provision of this Agreement
or to recover damages for the breach hereof (including proceedings in bankruptcy), the
substantially prevailing party shall be entitled to be reimbursed for its court costs and
attorneys’ fees, at trial (including arbitration proceedings) and on appeal.

8. Default and Remedies.

(a) Default. If Buyer or Seller fails to perform any obligation or
breaches any term, covenant or agreement in this Agreement that is not cured within
twenty (20) days after receipt of written notice from the other Party (except for Seller's
failure to Close on the Closing Date, which shall not be subject to any notice or cure
period), such party will be in “Default" hereunder.

{b) Remedigs. If Buyer is in Default hereunder, Seller may (a)
terminate this Agreement; or (b) sue for damages, in an amount not to exceed $25,000. If

4



Seller is in Default hereunder, Buyer may elect to pursue any one or more of the following
remedies: (a) terminate this Agreement and sue for damages; or (b) specifically enforce
this Agreement; (c) sue for damages; or (d) seek any other remedy available in equity or
in law.

{c) Attorneys’ Fees. In the event either party brings an action or any
other proceeding against the other party to enforce or interpret any of the terms,
covenants or conditions hereof, the party substantially prevailing in any such action or
proceeding shall be paid all costs and reasonable attorneys’ fees by the other party in
such amounts as shall be set by the court or in any arbitration proceeding, at trial and on
appeai.

9. Option Runs With Land. This Option shall run with and burden the Option
Froperty and be binding upon Seller and its successors and assigns and shall benefit
Buyer and its permitted successors and assigns. Buyer may assign its rights under this
Agreement without Seller's consent (but with notice to Seller).

10, Relationship of Parties. This Agreement is solely intended to create the
relationship of optionor (Sefler) and optionee (Buyer). It is not intended by this Agreement
to, and nothing contained in this Agreement shall, create any partnership, joint venture or
other arrangement between Buyer or Seller, and nothing contained in this Agreement
shall, create a relationship of lender and borrower between Buyer and Seller. No term or
provision of this Agreement is intended to be, or shalf be, for the benefit of any person,
firm, organization or corporation not a party hereto, and no such other person, firm,
organization or corporation shall have any right or cause of action hereunder.

11. Memorandum of Option. Upon the occurrencé of Seller's Acquisition of the
Option Property, a memorandum of this Option in the form of Exhibit _ to the Purchase
Agreement attached hereto shall be recorded.

IN WITNESS WHEREOF the parties have executed this Agreement on the
respective dates of acknowledgment set forth below, to be effective as of the Effective Date.

[Remainder of page intentionally left blank; signature pages foflow]



Seller's Signature Page for Option Agreement

ENUMCLAW SCHOOL DISTRICT

By
DATED:
STATE OF WASHINGTON )
) s8.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it as the
of to be a free and voluntary act for the uses and

purposes menticned in the instrument.

Dated: .20

Notary Public
Print/Type Name

My commission expires

(Use this space for notarial stamp/seal)
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BD LAWSON PARTNERS, LP, a
Washington limited partnership

DATED: ' By
Name
Title

BD VILLAGE PARTNERS, LP,
a Washington limited partnership

DATED: By
Name
Title
DATED:

STATE OF

) ss.
COUNTY OF )
I certify that | know or have satisfactory evidence that

is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to

execute the instrument and acknowledged it as the of
to be the free and voluntary act of such Party for

the uses and purposes mentioned in the instrument,

Dated:

Notary Public
Print Name
My commission expires

{(Use this space for notarial stamp/seal)



EXHIBIT A
To Option Agreement

LEGAL DESCRIPTION OF THE OPTION PROPERTY

Exhibit A-1



, EXHIBIT B
To Option Agreement -

DEPICTION OF THE OPTION PROPERTY

Exhibit B-1



EXHIBIT C
To Option Agreement

TERMS OF PURCHASE AND SALE AGREEMENT

Real Property Purchase and Sale Agreement
Option Property, King County, Washington

This Real Property Purchase and Sale Agreement (“Agreement’) is effective as of
the date the Option is exercised (the “Effective Date"), pursuant to that certain Option
Agreement (as defined below) by and between ENUMCLAW SCHOOL DISTRICT NO. 216
(“Seller”), and [BD LAWSON PARTNERS, LP, a Washington limited partnership or
BD VILLAGE PARTNERS, LP, a Washington limited partnership] (‘Buyer”).

Seller has granted Buyer the Option to purchase the Real Property pursuant to that
certain Option Agreement between Buyer and Seller dated as of , 2
("Option Agreement’). The purpose of this Agreement is to provide for the closing of the
purchase and sale of the Real Property following exercise of the Option pursuant to the
Option Agreement. :

All terms not defined herein shall have the definition ascribed to such term in the
Option Agreement. -

In consideration of the mutual covenants and promises contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Sefler and Buyer agree as follows:

Article |. REAL PROPERTY

Seller hereby agrees to sell and convey to Buyer, and Buyer hereby agrees to
purchase from Seller, the obligations of each of them subject to the terms and conditions set
forth herein, the following:

1.1 Land. That certain real property located in King County, Washington and
more particularly described on Exhibit A to the Option Agreement (the “Land").

1.2  Appurtenances. Seller's interest in all rights, privileges and easements,
including without limitation all minerals, oil, gas and other hydrocarbon substances on and
under the Land, all development rights, air rights, water rights, all easements, rights-of-way,
permits, licenses, plat approvals, improvements, structures, fixtures, appurtenances and
other rights appurtenant to or used in connection with the Land and improvements
(coliectively, the “Appurtenances”). '
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Al of the items described in Sections 1.1 and 1.2 are herein collectively referred to as
the “Real Property.”

Article ll. PURCHASE PRICE
2.1 Purchase Price. The purchase price for the Real Property (the "Purchase

Price") shall be (% ). The Purchase Price shall be
paid by Buyer in cash on the Closing Date (as defined below).

2.2 Escrow Holder. Chicago Title Insurance Company located in Seattle
Washington (“Escrow Holder” in its capacity as escrow holder and “Title Company” in its
capacity as title insurer) has been designated as Escrow Holder hereunder by mutual
agreement of Seller and Buyer. Upon execution of this Agreement by the last of Seller and
Buyer, Escrow Holder shall open a closing escrow for the benefit of Buyer and Seller in
accordance with the terms of this Agreement.

Article lll. TITLE

3.1 Title. Buyer hereby accepts and approves the exceptions to title (including
any survey matters) (the “Exceptions”) attached hereto as Exhibit 1 [the special
exceptions existing as of the date of Seller acquired the Real Property] and
subsequent title exceptions approved by Buyer as described in Section 7 of the
Option Agreement]. Within five (5) days of the date of this Agreement, Seller shall deliver
to Buyer a commitment for a 2006 ALTA owner's standard title insurance policy covering the
Real Property, showing recorded matters pertaining to the Real Property and true, correct
copies of all the title documents referred to in the title commitment as conditions or
exceptions to title.

The term “Permitted Exceptions” as used hereafter means: (a) the Exceptions
accepted by Buyer as provided above; (b) the lien of real estate taxes and assessments
prorated to the Closing Date; (c) local, state and federal laws, ordinances and governmental
regulations; and (d) any encumbrances recorded against the Real Property by Seller and
approved by Buyer in accordance with Section 7 of the Option Agreement. Notwithstanding
the foregoing, Seller shall cause, at Seller's sole expense, all mortgages, deeds of trust
and other liens securing the payment of money (except for the lien{s) of real estate taxes
and assessments for the current calendar year which shall be prorated to the Ciosing
Date) to be fully satisfied, released and discharged of record on or prior to the Closing
Date without necessity of Buyer's objection.

3.2  Title Insurance. Buyer may obfain, at its sole cost and expense, a Standard
or Extended Coverage Owner's Policy of title insurance issued by Title Company in the
amount of the Purchase Price, dated the date of Closing, insuring Buyer's title to the Real
Property subject to no exceptions other than the standard printed exceptions and the
Permitted Exceptions (the “Title Policy”). Buyer shall be responsible for the cost of any
survey work that Buyer or the Title Company requires.
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3.3 Due Diligence Documents. Within five (5) days after mutual execution of
this Agreement, Seller shali deliver to Buyer all documents regarding the Real Property
within Seller's possession ar control, inciuding without limitation, the following, if any:

a) all environmental reports, wetlands or sensitive area studies,
surveys, soil and geotechnical reports regarding the Real Property;

b) all notices, correspondence and other documents to or from any
governmental agencies regarding the Real Property; and

c) all studies, reports, investigations and agreements related to the
actual or potential development and construction on the Real Property, including without
limitation any Phase | or Phase |l environmental reports or soil reports.

3.4 Conveyance of Real Property. At Closing Seller shall convey to Buyer title to
the Real Property by execution and delivery of a bargain and sale deed to the Real Property,
subject only to the Permitted Exceptions (the “Deed").

Article IV. CONDITIONS PRECEDENT TO CLOSING

Buyer's obligations tinder this Agreement are expressly conditioned on, and subject
to satisfaction of, the following conditions precedent:

4.1 Performance by Seller. Seller shall have performed all material obligations
required by this Agreement to be performed by it.

4.2 Representations and Warranties True. The representations and warranties of
Seller contained herein shall be true and correct in all material respects.

4.3 Property Inspection.. Prior to Closing Buyer shall have the right to inspect
and approve the condition of the Real Property, in its sole and absolute discretion (the
"Property Inspection”), including, without limitation, the conducting of soil tests (including
borings), toxic and hazardous waste studies, surveys, engineering and other compliance
matters. If the Property Inspection indicates, in Buyer's sole and absolute discretion, that
the Real Property is not suitable for Buyer's intended purposes, Buyer may terminate this
Agreement prior to Closing by written notice to Seller.  Such license is granted on the
condition that Buyer keep the Real Property free and clear of any mechanics’ liens and
materialmen’s liens arising out of any such activities. Buyer hereby agrees to indemnify,
hold harmiess, and defend Seller from all liens, costs, and expenses, including reasonable
attorneys' fees and experts' fees, arising from or relating to Buyer's entry on and
inspection of the Real Property, but Buyer will have no responsibility for any claims or
liabilities arising from or relating to existing conditions on or affecting the Real Property. In
addition, if this Agreement is terminated, Buyer shall repair any material damage to the
Real Property caused by its entry thereon and shali restore the Real Property substantially
to the condition in which it existed prior to such entry; provided, however, that Buyer shall
have no obligation to repair any damage caused by the acts or omissions of Seller, its
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agents or representatives or to remediate, contain, abate or control any pre-existing
condition of the Real Property which existed prior to Buyer's entry thereon.

The conditions set forth in Sections 4.1 through 4.3 above are intended solely for the
benefit of Buyer. If any of the foregoing conditions are not satisfied as of the Closing Date,
Buyer shall have the right at its sole election either to waive the condition in question and
proceed with the purchase of the Real Property or, in the alternative, to terminate this
Agreement, whereupon the parties shall have no further obligations hereunder other than
those obligations which survive the termination of this Agreement by their express terms.

Seller's obligations under this Agreement are expressly conditioned on, and subject
to satisfaction of, the following conditions precedent:

4.4 Performance by Buver. Buyer shall have performed all material obligations
required by this Agreement and under the Option Agreement to be performed by it.

4.5 - Representations and Warranties True. The representations and warranties of
Buyer contained herein shall be true and correct in all material respects.

4.6  Seller's Acquisition. Seller shall have completed Seller's Acquisition.

The conditions set forth in Sections 4.4 through 4.6 above are intended solely for the
benefit of Seller. If any of the foregoing conditions are not satisfied as of the Closing Date,
Seller shall have the right at its sole election either to waive the condition in question and
proceed with the sale or, in the alternative, to terminate this Agreement.

Article V. OPERATIONS PENDING CLOSING

At all times prior to the Closing or sooner termination of this Agreement, Seller agrees
with respect to all or any portion of the Real Property: (a) not to further encumber the Real
Property except as permitted by Section 7 of the Option Agreement; and (b) not to enter into
any contracts or agreements to sell or otherwise transfer the Real Property which are prior to
Buyer's rights hereunder or under the Option Agreement.

Article VI. CLOSING AND ESCROW

6.1 Closing. The Closing hereunder (the “Closing” or the “Closing Date") shall
be held as provided in the Option Agreement and in accordance with the terms of this
Agreement within sixty (60) days after the Effective Date. Delivery of all items to be made at
the Closing under the terms of this Agreement shall be made at the offices of the Title
Company.

6.2 Delivery by Seller. On or prior to the Closing Date, Seller shall deposit with
Escrow Holder the following: :
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(a) The duly executed and acknowledged Deed ready for recordation on
the Closing Date together with a duly executed real estate excise tax affidavit:

(b) The FIRPTA Affidavit executed by Seller; and

(c) Such customary affidavits or indemnities as may be required to permit
Title Company to issue the Title Policy to Buyer.

6.3  Delivery by Buyer. On or prior to the Closing Date Buyer shall deposit with
Escrow Holder the following: '

(a) The Purchase Price; and
(b) A duly executed counterpart of the real estate excise tax affidavit.

64  Title Policy; Other Instruments. Title Company shall issue the Title Policy at
Closing or as soon thereafter as practicable. Seller and Buyer shall each deposit such other
instruments as are reasonably required by Escrow Holder, Title Company or otherwise
required to close the escrow and consummate the purchase and sale of the Real Property in
accordance with the terms hereof.

6.5 Prorations. All revenues and all expenses of the Real Property including, but
not limited to, real property taxes, drainage district service charges, water, sewer and utility
charges, and other expenses normal to the operation and maintenance of the Real Property
shall be pro rated as of the Closing Date.

6.6  Closing Costs and Expenses. Ali closing costs and expenses, including
escrow and recording fees shall be shared equally between Buyer and Seller. Seller shall
pay any real estate excise tax due in connection with the sale of the Real Property and Buyer
shall pay the cost of recording the Deed.

Article VIl. REPRESENTATIONS AND WARRANTIES
Seller and Buyer make the following representations and warranties:

7.1 Seller's Representations. Seller represents and warrants to Buyer as of the
date of this Agreement:

a.  Litigation. There is no litigation or proceeding pending against
Seller, or to the best of Seller's knowledge pending against the Real Property or, to
Seller’s actual knowledge, threatened against Seller, which relate to the Real Property or
the transaction contemplated by this Agreement.

b. No Prior Options, Sales or Assignments. Selier has not granted
any options other than as set forth in the Option Agreement nor obligated itself in any
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manner whatsoever to sell the Real Property or any portion thereof to any party other than
Buyer.

cC. Environmental Compliance. To the best of Seller's knowledge there
are no Hazardous Substances or of any underground tanks on or adjacent to the Real
Property, except as disclosed to Buyer. As used herein, "Hazardous Substances” shall
mean asbestos (whether or not friable), petroleum and petroleum derivatives and
products, and any substance, chemical, waste or other material which is listed, defined or
otherwise identified as “hazardous” or “toxic” under any federal, state or local ordinance or
law or any administrative agency rule or determination, except for cleaning solvents,
paints, construction materials, lubricants and similar materials used in the ordinary course
of business in substantial compliance with all applicable laws.

d.  Authority. This Agreement and all documents to be executed by
Seller at Closing have been duly authorized, executed and delivered by Seller and are
binding on and enforceable against Seller in accordance with their terms. Seller has
obtained all authorizations or approvals necessary for Seller to enter into and perform its
obligations under this Agreement. '

e.  Paries in Possession. To Seller's actual knowledge, except as
disclosed in the title commitment, there are no parties in possession or that have a right to
possession of the Real Property.

f. Condemnation or Assessment; Access. To Seller's actual
knowledge, there is no pending condemnation proceeding or local improvement district or
assessment affecting the Real Property, nor, to Seller's knowledge, is there any such
proceeding, L.I.D. or assessment contemplated by any governmental or quasi-
governmental authority regarding the Real Property.

g. Compliance with Law. To the best of Seller's knowledge the Real
Property is in material compliance with applicable laws, regulations and ordinances
relating to the Real Property, Seller has not received nor is aware of any notification from
any governmental authority requiring any work to be done on the Real Property or
advising of any violation of any applicable law, ordinance, regulation, statute or rule
relating to the Real Property.

At Closing, Seller shall deliver a certificate to Buyer dated as of the Closing Date
and certifying as to the truth and accuracy of each of the representations and warranties
contained in this Section 8.1 as of the Closing Date or the manner in which such
representations and warranties are untrue or inaccurate in any material respect as of the
Closing Date (the “Seller's Closing Certificate”). Seller's representations and
warranties, except those set forth in (d) above, which shall survive for the period otherwise
provided by law, shall survive Closing for a period of twenty-four (24) months and shall
terminate as of the end of such period except to the extent that Buyer advises Seller in
writing of an alleged breach thereof prior to such termination date.
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7.2 Condition of the Property. The Buyer acknowledges that, except as set forth
in the Deed and in this Agreement, neither the Seller nor any principal, agent, attorney,
employee, broker or other representative of the Seller has made any representations or
warranties of any kind whatsoever regarding the Real Property, either express or implied,
and that the Buyer is not relying on any warranty, representation or covenant, express or
implied, with respect to the Real Property, except as set forth in the Deed and in this
Agreement. The Buyer further agrees that it is acquiring the Real Property in wholly an "AS-
IS" "WHERE-IS" condition, with all faults, and waives all contrary rights and remedies
available to it under applicable law.

7.3 Buyer's Representations. Buyer represents and warrants to Seller as of the
Closing Date this Agreement and all documents to be executed by Buyer at Closing have
been duly authorized, executed and delivered by Buyer and are binding on and enforceable
against Buyer in accordance with their terms. Buyer has obtained authority or approvals
necessary to enter into and perform its obligations under this Agreement.

Article VIII. CONDEMNATION

In the event that all or any material portion of the Real Property is the subject of a
taking or condemnation under the provisions of eminent domain law after the Effective Date
but prior to the Closing Date which would materially affect the use of the Real Property,
Buyer may terminate this Agreement and all condemnation awards and payouts shall be the
property of Seller. [f Buyer does not elect to terminate this Agreement, then Seller shall
assign to Buyer its rights to any condemnation proceeds resulting from such taking and shall
not make any settlements without Buyer's prior written approval.

Article IX. POSSESSION

Possession of the Real Property shall be delivered to Buyer on the Closing Date.

Article X. DEFAULT: REMEDIES

10.1 Default by Buyer. If Buyer fails, without legal excuse, to complete the
purchase of the Real Property in accordance with the terms of this Agreement or otherwise.
defaults hereunder after the exercise of the Option pursuant to the Option Agreement, Seller
may (a) terminate this Agreement; or {(b) sue for damages, in an amount not to exceed
$25,000.

10.2  Default by Seller. If Seller fails, without legal excuse, to complete the sale of
the Real Property in accordance with the terms of this Agreement or otherwise defaults
hereunder, Buyer may elect to pursue any one or more of the following remedies: ({(a)
terminate this Agreement; or (b} specifically enforce this Agreement.
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103 Aftorneys’ Fees. In the event either party brings an action or any other
proceeding against the other party to enforce or interpret any of the terms, covenants or
conditions hereof, the party substantiaily prevailing in any such action or proceeding shall be

~paid all costs and reasonable attorneys’ fees by the other party in such amounts as shall be
set by the court or in any arbitration proceeding, at trial and on appeal.

Article XI. MISCELLANEOUS

11.1 Brokers and Finders. Each party represents and warrants to the other that no
broker or finder has been involved in this transaction. In the event of a claim for broker’s fee,
finder's fee, commission or other similar compensation in connection with this Agreement,
Buyer, if such claim is based upon any agreement alleged to have been made by Buyer,
hereby agrees to indemnify Seller against any and all damages, liabilities, costs and
expenses (including, without limitation, reasonable attorneys’ fees and costs) which Seller
may sustain or incur by reason of such claim. Seller, if such claim is based upon any
agreement alleged to have been made by Seller, hereby agrees to indemnify Buyer against
any and all damages, liabilities, costs and expenses (including, without limitation, reasonable
attorneys' fees and costs) which Buyer may sustain or incur by reason of such claim.
Notwithstanding anything to the contrary herein, the provisions of this Section 11.1 shall
survive the termination of this Agreement or the Closing.

11.2 Notices. All notices, demands, requests, consents and approvals which may,
or are required to, be given by any party to any other party hereunder shall be in writing and
shall be deemed to have been duly given if (i) delivered personally, (ii) sent by a nationally
recognized overnight delivery service, (iii) electronically transmitted with confirmation sent by
another method specified in this Section 11.2 or (iv) mailed or deposited in the United States
mail and sent by registered or certified mail, return receipt requested, postage prepaid to:

Seller at:
- Mr. Mike Nelson
Superintendent
Enumclaw School District
2929 McDougal! Ave.
Enumclaw, Washington 98022

With a copy to:

Denise L. Stiffarm

K&L Gates LLP

925 Fourth Avenue, Suite 2900
Seattle, Washington 98104

To Buyer:
Brian Ross
Yarrow Bay Group
10220 NE Points Drive, Suite 120
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Kirkland, WA 98033

With copies to:
Jami L. Kuzaro-Balint
Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkland, WA 98033
And to:

Aleana W. Harris

Alston, Courtnage & Bassetti LLP
1000 Second Avenue, Suite 3900
Seattie, WA 98104

or to such other addresses as either party hereto may from time to time designate in
writing and deliver in a like manner. All notices shall be deemed complete upon actual
receipt or refusal to accept delivery.

11.3  Amendment. Waiver. No modification, termination or amendment of this
Agreement may be made except by written agreement. No failure by Seller or Buyer to insist
upon the strict performance of any covenant, agreement, or condition of this Agreement or to
exercise any right or remedy shall constitute a wavier of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Agreement, and
each and every covenant, agreement, term and condition of this Agreement shall continue in
fulf force and effect with respect to any other then existing or subsequent breach thereof. Al
the terms, provisions, and conditicns of this Agreement shall inure to the benefit of and be
enforceable by Seller's or Buyer's permitted siiccessors and assigns.

114 Survival. All provisions of this Agreement which involve obligations, duties or
rights to be performed after the Closing Date or the recording of the Deed, and all
representations and warranties made in or to be made pursuant to this Agreement shall
survive the Closing Date and/or the recording of the Deed only to the extent expressly
provided herein.

11.5 Captions. The captions of this Agreement are for convenience and reference
only and in no way define, limit or describe the scope or intent of this Agreement.

11.6 Meraer of Prior Agreements; No Reliance. This Agreement, the School
Agreement, the Option Agreement and the exhibits hereto constitute the final and complete
agreement between the parties with respect to the purchase and sale of the Real Property
pursuant to the Option Agreement and supersede all prior and contemporaneous
agreements, letters of intent and understandings between the parties hereto relating to the
subject matter of this Agreement. There are no oral or other agreements, including but not
limited to any representations or warranties, which modify or affect this Agreement. Seller
shalil not be bound by, nor liable for, any warranties, representations or statements of fact or
opinion made by any other person, partnership, corporation or other entity, including, without
limitation, the Title Company, any surveyor and any consultants.
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11.7  No Joint Venture. It is not intended by this Agreement to, and nothing
contained in this Agreement shall, create any partnership, joint venture or other arrangement
between Buyer and Seller. No term or provision of this Agreement is intended to be, or shall
be, for the benefit of any person, firm, organization or corporation not a party hereto, and no
such other person, firm, organization or corporation shall have any right or cause of action
hereunder.

11.8  Governing Law; Time. This Agreement and the rights of the parties hereto
shall be governed by and construed in accordance with the intemnal laws of the State of
Washington. “Day” as used herein means a calendar day. "Business day” means any day
on which commercial banks are generally open for business. Any period of time which would
otherwise end on a non-business day shall be extended to the next following business day.
Time is of the essence of this Agreement.

11.9  Exhibits. The following exhibits are attached hereto or referenced herein and
are incorporated in this Agreement:

EXHIBIT 1 - Title Exceptions
EXHIBIT2 - Memorandum of Agreement

11.10 Severability. [n case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect any other provision hereof, and
this Agreement shall be construed as if such provisions had been replaced with a valid, legal
and enforceable provision as similar as possible to the provision replaced.

11.11 Counterparts. This Agreement and the documents to be delivered hereunder
may be executed in any number of counterparts, and each such counterpart hereof shall be
deemed to be an original instrument, but all such counterparts together shall constitute but
one agreement.

11.12 Assignment. Buyer's rights under this Agreement shall be assignable without
the prior written consent of Seller. Seller's rights under this Agreement are not assignable
without the prior written consent of Buyer. No such permitted assignment shall relieve Buyer
or Seller of any ohligation hereunder.

11.13 Venue/MWaiver of Jury Trial. If an action must be brought to enforce the terms
of this Agreement, such action shall be brought in King County Superior Court. All parties to
this Agreement hereby waive the right to a jury trial in connection with this Agreement.

11.14 Time. Time is of the essence of this Agreement.

11.15 Atftorneys' Fees. In any proceeding to enforce any provision of this
Agreement, the substantially prevailing party shall be entitled to the payment of its attorneys'
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fees and costs by the substantially nonprevailing party, including attorneys' fees and costs on
appeal.

IN WITNESS WHEREOF, the parties have executed and delivered this Agreement
as of the day and year first above written.

[Remainder of page intentionally left blank; signatures follow]
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EXHIBIT 1
TO
REAL PROPERTY PURCHASE AND SALE AGREEMENT
Plum Creek Option Property, King County, Washington

Title Exceptions
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EXHIBIT 2
TO
REAL PROPERTY PURCHASE AND SALE AGREEMENT
Plum Creek Option Property, King County, Washington

FORM OF MEMORANDUM OF OPTION

RECORDED AT THE REQUEST OF
AND AFTER RECORDING RETURN TO:

Alston Courtnage & Bassetti LLP
1000 Second Avenue, Suite #3900
Seattle, WA 98104-1045

Attn: Aleana W. Harris

MEMORANDUM OF OPTION
Grantor: ENUMCLAW SCHOOL DISTRICT NO. 216
Grantee: [BD LAWSON PARTNERS, LP or BD VILLAGE

PARTNERS, LP]

Legal Description:
g P Official Legal Description on Exhibit A attached hereto

- Assessor's Tax Parcel ID#:

THIS MEMORANDUM OF OPTION (this “Memorandum”) is effective as of
to provide notice of that Option Agreement dated
. 20 ("Option Agreement") affecting the real property described on

Exhibit A hereto ("Property").

1. Option to Purchase. Pursuant to the Option Agreement, Grantee has a
right to acquire the Property upon the terms and conditions therein. The term of the
option to purchase expires no later than the expiration of forty (40) years from the date
hereof.

2. Purpose of Memorandum. This Memorandum is prepared for the purpose
of recording the existence of the Option Agreement and shall not alter or amend the
Option Agreement. '

IN WITNESS WHEREOQF, the parties have executed this Memorandum as of the
respective dates of acknowledgment below, to be effective as of the date first written
above,
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Grantor’s Signature Page for Memorandum of Option

ENUMCLAW SCHOOL DISTRICT
By
DATED:
STATE OF WASHINGTON )
) s8.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it as the

of to be a free and voluntary act for the uses and
purposes mentioned in the instrument.

Dated: , 20

Notary Public
Print/Type Name

My commission expires

(Use this space for notarial stamp/seal)
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Grantee's Signature Page for Memorandum of Option

BD LAWSON PARTNERS, LP, a
Washington limited partnership

DATED: By
Name
Title

BD VILLAGE PARTNERS, LP,
a Washington limited partnership

DATED: By
Name
Title
DATED:
STATE OF )
) ss.
COUNTY OF )
I certify that | | know or have satisfactory evidence that

is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to

execute the instrument and acknowledged it as the of
to be the free and voluntary act of such Party for

the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)
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EXHIBIT N
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT
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EXHIBIT N.1 |
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF SECOND MIDDLE SCHOOL SITE
A portion of the property legally described as follows:

Parcel No. 2121069001: ALL OF SEC 21-21-6 LESS S 1/2 OF SW 1/4 THOF & LESS NW 1/4 OF SD SW
1/4 & LESS POR OF N 1/2 OF NW 1/4 OF SD SEC LY NLY OF C/L OF AUBURN-BLACK DIAMOND RD &
LESS POR OF NE 1/4 OF SW 1/4 LY SWLY OF LN DAF - BEG AT NE COR OF SD SUBD TH WLY ALG N
LN THOF 1025.57 FT TO TPOB OF SD DESC LN TH SELY TAP ON E LN OF SD SUBD LY 912.62 FT SLY
FR NE COR THOF & TERMINUS OF SD DESC LN - AS PER KC DETERMINATION OF LEGAL LOT STATUS
#.06M0010 APPROVED 2-23-06



EXHIBIT O -
COMPREHENSIVE SCHOOL MITIGATION AGREEMENT



LEGAL DESCRIPTION OF VILLAGES MPD PROJECT - Note: This includes property

located in the MPD as approved by City of Black Diamond Ordinance 10-946 and specifically
' does not include any potential MPD expansion areas,

PARCEL B:

THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 21 NORTH,
RANGE 6 EAST, W.M., IN KING COUNTY, WASHINGTON.

PARCELSC, D, AND E

ALL OF SECTION 15, TOWNSHIP 21 NORTH, RANGE 6 EAST, W. M., IN KING COUNTY,
WASHINGTON;

EXCEPT THE NORTHEAST QUARTER THEREOF;

ALSQ EXCEPT THAT PORTION OF THE NORTHWEST QUARTER THEREOF LYING NORTHERLY
OF THE CENTERLINE OF MAPLE VALLEY-LAKE SAWYER ROAD;

ALSO EXCEPT THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER THERECF.

PARCEL BDA:

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER;

THE SOUTH HALF OF THE NORTHEAST QUARTER;

THE SOUTHWEST QUARTER;

THE NORTH HALF OF THE SOUTHEAST QUARTER;

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER;

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER,
ALL IN SECTION 22, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING COUNTY,
WASHINGTON.

PARCEL F - NORTH:

THAT PORTION OF SECTION 23, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

THE SOUTH HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER, AND
THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST



QUARTER, LYING WESTERLY OF THE WESTERLY MARGIN OF THE ENUMCLAW-BLACK
DIAMOND ROAD (SR 169) RIGHT OF WAY;

TOGETHER WITH:

THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER AND THE SOUTH HALF OF THE
NORTHWEST QUARTER;

AND TOGETHER WITH:
THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER;
AND TOGETHER WITH:

THE SOUTH HALF OF THE NORTHEAST QUARTER LYING SOUTHWESTERLY OF THE
SOUTHWESTERLY MARGIN OF ENUMCLAW-BLACK DIAMOND ROAD (SR 169) RIGHT OF
WAY.

AND TOGETHER WITH:

THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER, AND THE SOUTH HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER;

PARCEL G:

LOT A OF KING COUNTY BOUNDARY LINE ADJUSTMENT NO. LO5L0096 AS RECORDED
UNDER RECORDING NO. 20051209900002, SITUATE IN SECTION 27, TOWNSHIP 21
NORTH, RANGE 6 EAST, W.M., IN KING COUNTY, WASHINGTON.

' PARCEL GUIDETTI:

THAT PORTION OF THE EASTERLY 660 FEET OF THE WEST HALF OF THE NORTHEAST
QUARTER OF SECTION 15, TOWNSHIP 21, NORTH, RANGE 6 EAST, W.M., IN KING
COUNTY, WASHINGTON, LYING SOUTHERLY OF THE AUBURN-BLACK DIAMOND
HIGHWAY;

EXCEPT THE EAST 381.24 FEET OF THE NORTHWEST QUARTER OF THE NORTHEAST
-QUARTER OF SECTION 15, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M., LYING
SOUTHERLY OF AUBURN-BLACK DIAMOND HIGHWAY AND THE EAST 90 FEET OF THE
NORTH 165.70 FEET OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF



SECTION 15, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING COUNTY,
WASHINGTON;

(ALSO KNOWN AS PARCEL 1 UNDER SURVEY RECORDED UNDER RECORDING NUMBER
20030917900009.)
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WHEN RECORDED RETURN TO:

Denise L. Stiffarm

K&LE Gates LLP

925 Fourth Avenue, Suite 2900
Seattle, WA 98104

Document Title: DEED OF TRUST
Grantor; BD Village Partners, LP

Grantee: 1. Enumclaw School District
2. Stewart Title Guaranty Company

Legal Description:

Abbreviated Legal Description:

Full Legal Description: See Exhibit A attached
Assessor's Tax Parcel Nos.:

Reference Nos. of Documents Released or Assigned: N/A



DEED OF TRUST

THIS DEED OF TRUST, made this day of s 2
between BD VILLAGE PARTNERS, LP, GRANTOR whose address is 10220 NE Pomts
Drive, Suite 120, Kirkland, WA 98033; STEWART TITLE GUARANTY COMPANY,
TRUSTEE, whose address is 1420 Fifth Avenue, Suite 500, Seattle, WA 98101; and
ENUMCLAW SCHOOL DISTRICT, BENEFICIARY, whose address is 2929 McDougalI
Avenue, Enumclaw, WA 98022.

WITNESSETH: Grantor hereby bargains, sells, and conveys to Trustee in trust,
with power of sale, certain real property in King County, Washington, as legally
described on attached Exhibit A, which real property is not used principally for
agricultural or farming purposes, together with all the tenements, hereditaments,
and appurtenances now or hereafier thereunto belonging or in amy way
appertaining, and the rents, issues, and profits thereof.

This deed is for the purpose of securing performance of each agreement of Grantor
herein contained, and Grantor's performance of its obligations under Section 7 of the

Comprehensive School Mitigation Agreement dated 5 2 , between
Beneficiary, Grantor, BD Lawson Partners, LP and the City of Black Diamond and
recorded under King County Recording No. (the "School

Agreement"), which obligations are incorporated herein by reference, and all renewals,
modifications, and extensions thereof.

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. To keep the property in pood condition and repair; to permit no waste
thereof; to restore promptly any building, structure, or improvement thereon which may be
damaged or destroyed; and to comply with all laws, ordinances, regulations, covenants,
conditions, and restrictions affecting the property, including without limitation the City of
Black Diamond Municipal Code.

2. To pay before delinquent afl lawful taxes and assessments upon the
property; and to keep the property free and clear of all other charges liens, or
encumbrances impairing the security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property described
herein continuously insured against loss by fire or other hazards in an amount not less than
their replacement value. All policies shall be issued by such companies as the Beneficiary
may reasonably approve and have loss payable first to the Beneficiary, as its interest may
appear, and then to the Grantor. The amount collected under any insurance policy may be
applied upon any indebtedness hereby secured in such order as the Beneficiary shall
determine. Such application by the Beneficiary shall not cause discontinuance of any
proceedings to foreclose this Deed of Trust. In the event of foreclosure, all rights of the
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Grantor in insurance policies then in force shall pass to the purchaser at the foreclosure
sale. Grantor shall furnish Beneficiary with evidence of the insurance coverage required
under this paragraph.

4. To defend any action or proceeding purporting to affect the security hereof
or the rights or powers of Beneficiary or Trustee, and to pay all costs and expenses,
including cost of title search and attorney's fees in a reasonable amount, in any such action
or proceeding, and in any suit brought by Beneficiary to foreclose this Deed of Trust.

5. To pay all costs, fees, and expenses'in connection with this Deed of Trust,
including the expenses of the Trustee incurred in enforcing the obligation secured hereby
and Trustee's and attorney's fees actually incurred, as provided by statute.

6. Should Grantor fail to pay when due any taxes, assessments, insurance
premiums, liens, encumbrances, or other charges against the property hereinabove
described, Beneficiary may pay the same, and the amount so paid, with interest at the rate
set forth in the note secured hereby, shall be added to and become a part of the debt
secured in this Deed of Trust.

7. Grantor shall not place any temporary or permanent structures on the
property without the prior written consent of Beneficiary, which shall not be unreasonably
withheld or delayed. All temporary and permanent structures placed by Grantor on this
property shall be removed by Grantor at Grantor's expense prior to conveyance of the
property to Beneficiary pursuant to the School Agreement, unless Beneficiary allows such
structure(s) to remain on the property following the conveyance.

IT ISMUTUALLY AGREED THAT:

1. In the event any portion of the property is taken or damaged in an eminent
domain proceeding, the entire amount of the award or such portion as may be necessary to
fully satisfy the obligation secured hereby, shall be paid to Beneficiary to be applied to
said obligation.

2. By accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive its right to require prompt payment when due of all other sums
so secured or to declare default for failure to pay.

3. The Trustee shall reconvey all or any part of the property covered by this
Deed of Trust to the person entitled thereto, on written request of the Grantor and the
Beneficiary, or upon satisfaction of the obligation secured and written request for
reconveyance made by the Beneficiary or the person entitled thereto.

4. Upon default by Grantor in the performance of any agreement contained
herein or in the performance of any of the obligations secured hereby, and following
Grantor's failure to cure such default within thirty (30) days after written notice from
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Beneficiary, all sums secured hereby shall immediately become due and payable, at the
option of the Beneficiary. In such event and upon written request of Beneficiary, Trustee
shall sell the trust property, in accordance with the Deed of Trust Act of the State of
Washington, at public auction to the highest bidder. Any person except Trustee may bid at
Trustee's sale. Trustee shall apply the proceeds of the sale as follows: (a) to the expense of
the sale, including a reasonable trustee's fee and attorney's fee; (b) to satisfy the obligations
secured by this Deed of Trust; and (c) the surplus, if any, shall be distributed to the persons
entitled thereto.

5. Trustee shall deliver to the purchaser at the sale its deed, without warranty,
which shall convey to the purchaser the interest in the property which Grantor had or had
the power to convey at the time of his execution of this Deed of Trust, and such as he may
have acquired thereafter. Trustee's deed shall recite the facts showing that the sale was
conducted in compliance with all the requirements of law and of this Deed of Trust, which
recital shall be prima facie evidence of such compliance and conclusive evidence thereof in
favor of bona fide purchaser and encumbrancers for value.

6. The power of sale conferred by this Deed of Trust and by the Deed of Trust
act of the State of Washington is not an exclusive remedy; Beneficiary may cause this
Deed of Trust to be foreclosed as a mortgage. '

7. In the event of death, incapacity, disability, or tesignation of Trustee,
Beneficiary may appoint in writing a successor trustee, and upon the recording of such
appointment in the mortgage records of the county in which this Deed of Trust is recorded,
the successor trustee shall be vested with all powers of the original trustee. The trustee is
not obligated to notify any party hereto of pending sale under any other Deed of Trust or of
an action or proceeding in which Grantor, Trustee, or Beneficiary shall be a party unless
such action or proceeding is brought by the Trustee.

8. This Deed of Trust applies to, inures to the benefit of, and is being in not
only on the parties hereto, but on their heirs, devisees, legatees, administrators, executors,
and assigns. The term Beneficiary shall mean the holder and owner of the note secured
hereby, whether or not named as Beneficiary herein.

9. Grantor acknowledges and agrees that the obligations which this Deed of

Trust secures is personal to Grantor, and that Grantor's personal responsibility, financial
capability and control of the collateral which is secured by this Deed of Trust are material
inducements upon which Beneficiary has relied in accepting the Note from Grantor. If
Grantor should sell, assign, alienate, encumber, transfer or contract to sell, assign, alienate,
encumber or transfer title to or possession of any part of such collateral, then Beneficiary
may, in its sole discretion, declare a default under this Deed of Trust, which default shall not
be susceptible to cure.

10. This Deed of Trust shall terminate, and Beneficiary shall canse this Deed of
Trust to be reconveyed, upon the occurrence of: (i) if Beneficiary does not receive School
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Financing Approval (as that term is defined in the School Agreement) for construction of a
high school on the property on or before the expiration of the term of the School Agreement;
or (ii) Grantor identifying an alternate high school site not located at the property that is
acceptable to Grantor and Beneficiary, and that satisfies the criteria of the Identified High
School Site in the School Agreement.

[Grantor's signature appears on following page]



GRANTOR:
BD VILLAGE PARTNERS, LP

By YARROW BAY DEVELOPMENT LLC, its general partmer

By  BRNW INC,, its member

By

Brian Ross, President



STATE OF WASHINGTON )
) ss.
COUNTY OF )

On this day of , 2 , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn personally
appeared BRIAN ROSS, known to me to be the president of BRNW INC., member of
YARROW BAY DEVELOPMENT LLC, general pariner of BD VILLAGE PARTNERS,
LP, the limited partnership that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said limited partnership, for the
purposes therein mentioned, and on oath stated that he was authorized to execute said
instrument.

I certify that I know or have satisfactory evidence that the person appearing before me
and making this acknowledgment is the person whose true signature appears on this
document, .

WITNESS my hand and official seal hereto affixed the day and year in the certificate
above written.

Signature

Print Name

NOTARY PUBLIC in and for the State of
‘Washington, residing at

My commission expires
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OPTION AGREEMENT

This OPTION AGREEMENT (this “Agreement") is made as of , 20
(the "Effective Date”) by and between [BD VILLAGE PARTNERS, LP, a Washington
limited partnership or BD LAWSON PARTNERS, LP, a Washington limited
partnership], and its successors and assigns (“Seller’), and ENUMCLAW SCHOOL
DISTRICT NO. 216 ("Buyer”).

3. Option.  In consideration of the performance of Buyers obligations
hereunder and other good and valuable consideration, the receipt and sufficiency of which
is acknowledged, Seller hereby grants to Buyer the exclusive right and option to purchase
the real property, including all existing or future appurtenances and improvements located
thereon situated in King County, Washington, and described on Exhibit A-1 and shown on
Exhibit B-1 attached hereto and incorporated herein by this reference (collectively, the

"Option Property"), for the option period hereinafter defined (the “Option”).

| 4, Option Period. The term of the Option shall commence upon the Date of
Termination of the Comprehensive School Mitigation Agreement entered into between
Buyer, Seller and the City of Black Diamond and recorded under King County Recording

Number: and shail continue for a period of three (3) years (the “Option
Period").
5. Exercise_and Termination of Option. Buyer may exercise this Option

during the Option Period upon providing written notice to Seller. If Buyer fails to exercise
the Option within the Option Period, the Option shall immediately terminate and be of no
further force and effect. Upon the termination or expiration of this Option, Buyer shall,
within fourteen (14) business days after a request by Seller, execute, acknowledge and
deliver to Seller a "Termination of Option" in recordable form and with content reasonably
acceptable to Seller, evidencing the expiration and termination of this Option and to be
recorded with the King County Recorder's Office.

6. Terms and Conditions of Purchase. If Buyer exercises the Option in
accordance herewith: 7
(a) The Purchase Price shall be the lesser of the following:

(1) the current market value of the Option Property, based on
an appraisal performed by an MAI, state certified appraiser with at least five (5) years of
experience appraising land in King County, Washington, which is acceptable to Buyer and
Seller, in each party's reasonable discretion, and the cost of such appraisal shall be
equally shared between Buyer and Seller: and

(2) the amount of mitigation fees collected as of the date of
Buyer's exercise of the Option pursuant to Section 9.7.3 of that Comprehensive School

Mitigation Agreement dated 2 . between Buyer, Seller, [BD Villages
Partners LP or BD Lawson Partner LP] and the City of Black Diamond and recorded under
King County Recording No. (the "School Mitigation Agreement”)").

Buyer and Seller agree that the term “collected” as used herein shall not include any
mitigation fees used by Buyer to satisfy its obligations under Sections 9.7.2 of the School
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Mitigation Agreement, as applicable, or those mitigation fees subject to the restrictions set
forth in Section 9.7.1 of the School Mitigation Agreement.

{b) Closing of the purchase of the Option Property shall be governed by
the terms of the Real Estate Purchase and Sale Agreement attached hereto as Exhibit C
(the "Purchase Agreement’), and closing thereunder shall occur on a business day
mutually acceptable to Seller and Buyer, but in no event later than the later of (i) ninety
(90) days after Buyer's exercise of the Option; or thirty (30) days after receipt of the
appraisal described in Section 4(a}(1) above. The Buyer and Seller shall execute the
Purchase Agreement within ten (10) business day after the later of (1) Seller's receipt of
Buyer's written notice that it is exercising the Option; or (2) Buyer and Seller's receipt of
the above referenced appraisal.

7. Seller Covenants.

(a) Encumbrances and Operations. Buyer and Seller agree that
Buyer's intended use of the Option Property is to construct, maintain and operate a high
school, including the School Facilities (described in the School Agreement). During the
Option Period and until Closing under the Purchase Agreement, Seller shall not encumber
the Option Property or enter into any leases, easements, restrictions, encumbrances,
licenses or other instruments or agreements affecting the Option Property without the prior
written consent of the Buyer, which shall not unreasonably be withheld or delayed. Seller
shall provide Buyer with written notice consistent with Section 6 herein of the need for
such consent and Buyer shall have seven (7) business days to respond to Seller. In the
event Buyer fails to respond to Seller's request for consent by the end of the 7 day period,
Buyer shall be deemed to have provided the necessary consent. Any such document, if
consented to by Buyer, shall constitute a Permitted Exception and shall not be subject to
the title review process described in Section 3.1 of the Purchase Agreement. During the
Option Period and until Closing under the Purchase Agreement, Seller shall not encumber
the Option Property with or enter into any mortgages, deeds of trust, lien, and other
encumbrances securing the payment of money, except to the extent such encumbrances
will be paid in full or reconveyed by Seller prior to Closing under the Purchase Agreement.
Nothing in this Section 5(a) shall be construed as to prevent Seller from constructing any
building or other temporary or permanent structure(s) on the Option Property.

(b) Maintenance. Between the date of this Agreement and the Closing
Date, Seller shall maintain and keep the Real Property in substantially the same condition
as existed on the date of this Agreement.

{c) = Performance of Obligations. From the date of this Agreement to the
Closing Date, and except for those obligations assumed by Buyer, Seller will perform all of
its monetary and non-monetary obligations under all indebtedness (whether for borrowed
money or otherwise) and the liens securing same pertaining to the Option Property or any
portion thereof, if any. Seller shall pay all taxes, if any, attributable to any period of time
prior to the date of Closing.

(a) Liens. From the date of this Agreement to the Closing Date, Seller
will not allow any lien to attach to the Option Property or any part thereof except the lien
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for ad valorem taxes that are not due and payable and any liens that result from the
activities of Buyer in connection with the Option Property, provided, however Seller shall
not be in default under this Section 5(d) if a lien is filed as long as Seller causes such lien
to be discharged or fully bonded around by the earlier of Closing of the portion of the
Option Property affected by the lien, or fifteen (15) days after Buyer's written demand.

8. Notices. All notices, demands, requests, consents and approvals which
may, or are required to, be given by any party to any other party hereunder shall be in
writing and shall be deemed to have been duly given if (i) delivered personally, (i) sent by
a nationally recognized overnight delivery service, (ifi) electronically transmitted with
confirmation sent by sender’s fax machine or (iv) mailed or deposited in the United States
mail and sent by registered or certified mail, return receipt requested, postage prepaid to:

Seller at:
Mr. Mike Neison
Superintendent
Enumclaw School District
2929 McDougail Ave.
Enumclaw, Washington 98022

With a copy to:

Denise L. Stiffarm

K&L Gates LLP

825 Fourth Avenue, Suite 2900
Seattle, Washington 98104

To Buyer:
Brian Ross
Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkland, WA 98033
With copies to: .
Jami L. Kuzaro-Balint
Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkland, WA 98033

And to:
Aleana W. Harris
Alston, Courtnage & Bassetti LLP
1000 Second Avenue, Suite 3900
Seattle, WA 98104

or to such other addresses as either party hereto may from time to time designate in
writing and deliver in a like manner. All notices shall be deemed complete upon actual
receipt or refusal to accept delivery.



9. Governing Law; Aftorneys’ Fees. This Agreement shall be construed
according to the laws of the state of Washington. In the event that either Buyer or Seller
should find it necessary to employ an attorney to enforce any provision of this Agreement
or to recover damages for the breach hereof (including proceedings in bankruptcy), the
substantially prevailing party shall be entitled to be reimbursed for its court costs and
attorneys'’ fees, at trial (including arbitration proceedings) and on appeal.

10. Default and Remedies.

(a) Default. If Buyer or Seller fails to perform any obligation or
breaches any term, covenant or agreement in this Agreement that is not cured within
twenty (20) days after receipt of written notice from the other Party (except for Seller's
failure to Close on the Closing Date, which shall not be subject to any notice or cure
period), such party will be in "Default” hereunder.

(b) Remedies. If Buyer is in Default hereunder, Seller may (a)
terminate this Agreement; or (b) sue for damages, in an amount not to exceed $25,000. I
Seller is in Default hereunder, Buyer may elect to pursue any one or more of the following
remedies: (a) terminate this Agreement and sue for damages; (b) specifically enforce this
Agreement; (c) sue for damages; or (d) seek any other remedy availabie in equity or in
law,

(c) Attorneys’ Fees. In the event either party brings an action or any
- other proceeding against the other party to enforce or interpret any of the terms,
covenants or conditions hereof, the party substantially prevailing in any such action or
proceeding shall be paid all costs and reasonable attorneys’ fees by the other party in
such amounts as shall be set by the court or in any arbitration proceeding, at trial and on
appeal.

11. Option Runs With Land. This Option shall run with and burden the Option
Property and be binding upon Seller and its successors and assigns and shall benefit
Buyer and its permitted successors and assigns. Buyer may assign its rights under this
Agreement without Seller’s consent {but with notice to Seller).

12, Relationship of Parties. This Agreement is solely intended to create the
relationship of optionor (Seller) and optionee (Buyer). It is not intended by this Agreement
to, and nothing contained in this Agreement shall, create any partnership, joint venture or
other arrangement between Buyer or Seller, and nothing contained in this Agreement
shall, create a relationship of lender and borrower between Buyer and Seller. No term or
provision of this Agreement is intended to be, or shall be, for the benefit of any person,
firm, organization or corporation not a party hereto, and no such other person, firm,
organization or corporation shall have any right or cause of action hereunder.

13. Memorandum of Option. Upon commencement of the Option Term, a
mermorandum of this Option in the form of Exhibit  to the Purchase Agreement attached
hereto shall be recorded.




IN WITNESS WHEREOF the parties have executed this Agreement on the
respective dates of acknowledgment set forth below, to be effective as of the Effective Date.

[Remainder of page intentionally left blank; signature pages follow]



Seller's Signature Page for Option Agreement

¢

ENUMCLAW SCHOOL DISTRICT

By
DATED:
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it as the

of toc be a free and voluntary act for the uses and
purposes mentioned in the instrument.

Dated: , 20

Notary Public
Print/Type Name

My commission expires

(Uée this space for notarial stamp/seal)



Buyer's Signature Page for Option Agreement

BD LAWSON PARTNERS, LP, a
Washington limited partnership

DATED: By
Name
Title

BD VILLAGE PARTNERS, LP,
a Washington limited partnership

DATED: By
Name
Title
DATED:
STATE OF )
) 58,
COUNTY OF )
i certify that i1 know or have satisfactory evidence - that

is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to

execute the instrument and acknowledged it as the of
to be the free and voluntary act of such Party for

the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)



EXHIBIT A
To Option Agreement

LEGAL DESCRIPTION OF THE OPTION PROPERTY

Exhibit A-1



EXHIBIT B
To Option Agreement

DEPICTION OF THE OPTION PROPERTY

Exhibit B-1



EXHIBITC
To Option Agreement

TERMS OF PURCHASE AND SALE AGREEMENT

Real Property Purchase and Sale Agreement
Option Property, King County, Washington

This Real Property Purchase and Sale Agreement (“Agreement’) is effective as of
the date the Option is exercised (the “Effective Date"), pursuant to that certain Option
Agreement (as defined below) by and between ENUMCLAW SCHOOL DISTRICT NO. 216
("Seller”), and [BD LAWSON PARTNERS, LP, a Washington limited partnership or
BD VILLAGE PARTNERS, LP, a Washington limited partnership] (‘Buyer”).

Seller has granted Buyer the Option to purchase the Real Property pursuant to that
certain Option Agreement between Buyer and Seller dated as of , 2
("Option Agreement’). The purpose of this Agreement is to provide for the closmg of the
purchase and sale of the Real Property following exercise of the Option pursuant to the
Option Agreement.

All terms not defined herein shall have the definition ascribed to such term in the
Option Agreement.

In consideration of the mutual covenants and promises contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Seller and Buyer agree as follows:

Article . REAL PROPERTY

Seller hereby agrees to sell and convey to Buyer, and Buyer hereby agrees to
purchase from Seller, the obligations of each of them subject to the terms and conditions set
forth herein, the following:

1.1 Land. That certain real property located in King County, Washington and
more particularly described on Exhibit A to the Option Agreement (the “Land”).

1.2 Appurtenances. Seller's interest in all rights, privileges and easements,
including without limitation all minerals, oil, gas and other hydrocarbon substances on and
under the Land, all development rights, air rights, water rights, all easements, rights-of-way,
permits, licenses, plat approvals, improvements, structures, fixtures, appurtenances and
other rights appurtenant to or used in connection with the Land and improvements
(collectively, the “Appurtenances”).

All of the items described in Sections 1.1 and 1.2 are herein collectively referred to as
the “Real Property.”
EXHIBIT C
PAGE C-1



Article ll. PURCHASE PRICE

21 Purchase Price. The purchase price for the Real Property (the “Purchase
Price”) shall he (% ). The Purchase Price shall be
paid by Buyer in cash on the Closing Date (as defined below).

2.2 Escrow Holder. Chicago Title Insurance Company located in Seattle
Washington (“Escrow Holder” in its capacity as escrow holder and “Title Company” in its
capacity as title insurer) has been designated as Escrow Holder hereunder by mutual
agreement of Seller and Buyer. Upon execution of this Agreement by the last of Seller and
Buyer, Escrow Holder shall open a closing escrow for the benefit of Buyer and Seller in
accordance with the terms of this Agreement.

Article 1ll. TITLE

3.1 Title. Buyer hereby accepts and approves the exceptions to title (including
any survey matters) (the "Exceptions”) aftached hereto as Exhibit 1 [the special
exceptions existing as of the date of Seller acquired the Real Property] and
subsequent title exceptions approved by Buyer as described in Section 7 of the
Option Agreement]. Within five (5) days of the date of this Agreement, Seller shall deliver
to Buyer a commitment for a 2006 ALTA owner's standard title insurance policy covering the
Real Property, showing recorded matters pertaining to the Real Property and true, correct
copies of all the title documents referred to in the title commitment as conditions or
exceptions to title.

The term “Permitted Exceptions” as used hereafter means: (a) the Exceptions
accepted by Buyer as provided above; (b) the lien of real estate taxes and assessments
prorated to the Closing Date; (c) local, state and federal laws, ordinances and governmental
regulations; and (d) any encumbrances recorded against the Real Property by Seller and
approved by Buyer in accordance with Section 7 of the Option Agreement. Notwithstanding
the foregoing, Seller shall cause, at Seller's sole expense, all mortgages, deeds of trust
and other liens securing the payment of money (except for the lien(s) of real estate taxes
and assessments for the current calendar year which shall be prorated to the Closing
Date) to be fully satisfied, released and discharged of record on or prior to the Closing
Date without necessity of Buyer's objection.

3.2  Title Insurance. Buyer may obtain, at its sole cost and expense, a Standard
or Extended Coverage Owner's Policy of title insurance issued by Title Company in the
amount of the Purchase Price, dated the date of Closing, insuring Buyer's title to the Real
Property subject to no exceptions other than the standard printed exceptions and the
Permitted Exceptions (the “Title Policy”). Buyer shall be responsible for the cost of any
survey work that Buyer or the Title Company requires.

3.3 Due Diligence Documents. Within five (5) days after mutual execution of
this Agreement, Seller shall deliver to Buyer all documents regarding the Real Property
within Seller's possession or control, including without limitation, the following, if any:

EXHIBIT C
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c) all environmental reports, wetlands or sensitive area studies,
surveys, soil and geotechnical reports regarding the Real Property;

d) all notices, correspondence and other documents to or from any
governmental agencies regarding the Real Property; and

c) all studies, reports, investigations and agreements related to the
actuel or potential development and construction on the Real Property, including without
limitation any Phase I or Phase [l environmental reports or soil reports.

3.4 Conveyance of Real Property. At Closing Seller shall convey to Buyer title to
the Real Property by execution and delivery of a statutory warranty deed to the Real
Property, subject only to the Permitted Exceptions (the “Deed").

Article V. CONDITIONS PRECEDENT TO CLOSING

Buyer’'s obligations under this Agreement are expressly conditioned on, and subject
to satisfaction of, the following conditions precedent:

4.1 Performance by Seller. Seller shall have performed all material obligations
required by this Agreement to be performed by it.

4.3 Representations and Warranties True. The representations and warranties of
Seller contained herein shall be true and correct in all material respects.

4.3 Property Inspection. Prior to Closmg Buyer shali have the right to inspect
and approve the condition of the Real Property, in its sole and absolute discretion, of the
physical condition of the Real Property (the "Property Inspection"), including, without
limitation, the conducting of soil tests (including borings), toxic and hazardous waste
studies, surveys, engineering and other compliance matters. If the Property Inspection
indicates, in Buyer's sole and absolute discretion, that the Real Property is not suitable for
Buyer's intended purposes, Buyer may terminate this Agreement prior to Closing by
written notice to Seller. Such license is granted on the condition that Buyer keep the Real
Property free and clear of any mechanics’ liens and materialmen’s liens arising out of any
such activities. Buyer hereby agrees to indemnify, hold harmless, and defend Seller from
all liens, costs, and expenses, including reasonable attorneys' fees and experts' fees,
arising from or relating to Buyer's entry on and inspection of the Real Property, but Buyer
will have no responsibility for any claims or liabilities arising from or relating to existing
conditions on or affecting the Real Property. In addition, if this Agreement is terminated,
Buyer shall repair any material damage to the Real Property caused by its entry thereon
and shall restore the Real Property substantially to the condition in which it existed prior to
such entry; provided, however, that Buyer shall have no obligation to repair any damage
caused by the acts or omissions of Seller, its agents or representatives or to remediate,
contain, abate or control any pre-existing condition of the Real Property which existed
prior to Buyer's entry thereon.
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The conditions set forth in Sections 4.1 through 4.3 above are intended solely for the
benefit of Buyer. If any of the foregoing conditions are not satisfied as of the Closing Date,
Buyer shall have the right at its sole election either to waive the condition in question and
proceed with the purchase of the Real Property or, in the alternative, to terminate this
Agreement, whereupon the parties shall have no further obligations hereunder other than
those obligations which survive the termination of this Agreement by their express terms.

Seller's obligations under this Agreement are expressly conditioned on, and subject
to satisfaction of, the following conditions precedent:

4.4  Performance by Buyer. Buyer shall have performed all material obligations
required by this Agreement and under the Option Agreement to be performed by it.

4.5  Representations and Warranties True. The representations and warranties of
Buyer contained herein shall be true and comrect in all material respects.

4.6 Seller's Acquisition. Seller shall have completed Seller's Acquisition.

The conditions set forth in Sections 4.4 through 4.6 above are intended solely for the
benefit of Seller. If any of the foregoing conditions are not satisfied as of the Closing Date,
Seller shall have the right at its sole election either to waive the condition in question and
proceed with the sale or, in the alternative, to terminate this Agreement.

Article V. OPERATIONS PENDING CLOSING

At all times prior to the Closing or sooner termination of this Agreement, Seller agrees
with respect to all or any portion of the Real Property: (a) not to further encumber the Real
Property except as permitted by Section 7 of the Option Agreement; and (b) not to enter into
any contracts or agreements to sell or otherwise transfer the Real Property which are prior to
Buyer’s rights hereunder or under the Option Agreement.

Article VI. CLOSING AND ESCROW

6.1 Closing. The Closing hereunder (the “Closing” or the “Closing Date") shall
be held as provided in the Option Agreement and in accordance with the terms of this
Agreement within sixty (60) days after the Effective Date. Delivery of all items to be made at
the Closing under the terms of this Agreement shall be made at the offices of the Title
Company.

6.2  Delivery by Seller. On or prior to the Closing Date, Seller shall deposn with
Escrow Holder the following:

(a) The duly executed and acknowledged Deed ready for recordation on
the Closing Date together with a duly executed real estate excise tax affidavit;

(b} The FIRPTA Affidavit executed by Seller; and
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(c) Such customary affidavits or indemnities as may be required to permit
Title Company to issue the Title Policy to Buyer.

6.3 Delivery by Buyer. On or prior to the Closing Date Buyer shall deposit with
Escrow Holder the following: '

(a) The Purchase Price; and
(b} A duly executed counterpart of the real estate excise tax affidavit.

64  Title Policy; Other Instruments. Title Company shall issue the Title Policy at
Closing or as soon thereafter as practicable. Seller and Buyer shall each deposit such other
instruments as are reasonably required by Escrow Holder, Title Company or otherwise
required to close the escrow and consummate the purchase and sale of the Real Property in
accordance with the terms hereof.

6.5 Prorations. All revenues and all expenses of the Real Property including, but
not limited to, real property taxes, drainage district service charges, water, sewer and utility
charges, and other expenses normal to the operation and maintenance of the Real Property
shall be pro rated as of the Closing Date. '

6.6 Closing Costs and Expenses. All closing costs and expenses, including
escrow and recording fees shall be shared equally between Buyer and Seller. Seller shall

pay any real estate excise tax due in connection with the sale of the Real Property and Buyer
shall pay the cost of recording the Deed.
Article VIl. REPRESENTATIONS AND WARRANTIES
Seller and Buyer make the following representations and warranties: .

7.1 Seller's Representations. Seller represents and warrants to Buyer as of the
date of this Agreement:

a.  Litigation. There is no litigation or proceeding pending against
Seller, or to the best of Seller's knowledge pending against the Real Property or
threatened against Seller, which relate to the Real Property or the transaction
contemplated by this Agreement.

b. No Prior Options, Sales or Assignments. Seller has not granted
any options nor obligated itself in any manner whatsoever to sell the Real Property or any
portion thereof to any party other than Buyer.

c. Environmental Compliance. To the best of Seller's knowledge there
are no Hazardous Substances or of any underground tanks on or adjacent to the Real
Property, except as disclosed to Buyer. As used herein, “Hazardous Substances’ shall
mean asbestos (whether or not . friable), petroleum and petroleum derivatives and
products, and any substance, chemical, waste or other material which is listed, defined or
otherwise identified as "hazardous” or “toxic” under any federal, state or local ordinance or

EXHIBIT C
PAGE C-5




law or any administrative agency rule or determination, except for cleaning solvents,
paints, construction materials, lubricants and simitar materials used in the ordinary course
of business in substantial compliance with all applicable laws.

d.  Authority. This Agreement and all documents to be executed by
Seller at Closing have been duly authorized, executed and delivered by Seller and are
* binding on and enforceable against Seller in accordance with their terms. Seller has
obtained all authorizations or approvals necessary for Seller to enter into ‘and perform its
obligations under this Agreement.

e. Parties in Possession. To Seller's actual knowledge, except as
disclosed in the title commitment, there are no parties in possession or that have a right to
possession of the Real Property.

f. Condemnation or Assessment; Access. To Seller's actual
knowledge, there is no pending condemnation proceeding or local improvement district or
assessment affecting the Real Property, nor, to Selier's knowledge, is there any such
proceeding, L.ILD. or assessment contemplated by any governmental or quasi-
governmental authority regarding the Real Property.

g. Compliance with Law. To the best of Seller's knowledge the Real
Property is in material compliance with applicable laws, regulations and ordinances
relating to the Real Property, Seller has not received nor is aware of any notification from
any governmental authority requiring any work to be done on the Real Property or
advising of any violation of any applicable law, ordinance, regulation, statute or rule
refating to the Real Property. '

At Closing, Seller shall deliver a certificate to Buyer dated as of the Closing Date
and certifying as to the truth and accuracy of each of the representations and warranties
contained in this Section 8.1 as of the Closing Date or the manner in which such
representations and warranties are untrue or inaccurate in any material respect as of the
Closing Date (the "Seller's Closing Certificate”). Seller's representations and
warranties, except those set forth in (d) above, which shall survive for the period otherwise
provided by law, shall survive Closing for a period of twenty-four (24) months and shall
terminate as of the end of such period except to the extent that Buyer advises Seller in
writing of an alleged breach thereof prior to such termination date.

7.2 Condition of the Property. The Buyer acknowledges that, except as set forth
in the Deed and in this Agreement, neither the Seller nor any principal, agent, attorney,
employee, broker or other representative of the Seller has made any representations or
warranties of any kind whatsoever regarding the Real Property, either express or implied,
and that the Buyer is not relying on any warranty, representation or covenant, express or
implied, with respect to the Real Property, except as set forth in the Deed and in this
. Agreement. The Buyer further agrees that it is acquiring the Real Property in wholly an "AS-
IS" "WHERE-IS" condition, with all fauits, and waives all contrary rights and remedies
available to it under applicable law.
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7.3 Buver's Representations. Buyer represents and warrants to Seller as of the
Closing Date this Agreement and all documents to be executed by Buyer at Closing have
been duly authorized, executed and delivered by Buyer and are binding on and enforceable
against Buyer in accordance with their terms. Buyer has obtained authority or approvals
necessary to enter into and perform its obligations under this Agreement.

Article VIli. CONDEMNATION

In the event that all or any material portion of the Real Property is the subject of a
taking or condemnation under the provisions of eminent domain law after the Effective Date
but prior to the Closing Date which would materially affect the use of the Real Property,
Buyer may terminate this Agreement and all condemnation awards and payouts shall be the
property of Seller. If Buyer does not elect to terminate this Agreement, then Seller shall
assign to Buyer its rights to any condemnation proceeds resulting from such taking and shall
not make any settlements without Buyer's prior written approval.

Article IX. POSSESSION
Possession of the Real Property shall be delivered to Buyer on the Closing Date.
Article X. DEFAULT; REMEDIES

10.1 Default by Buyer. I Buyer fails, without legal excuse, to complete the
purchase of the Real Property in accordance with the terms of this Agreement or otherwise
defaults hereunder after the exercise of the Option pursuant to the Option Agreement, Seller
may (a) terminate this Agreement; or (b) sue for damages, in an amount not to exceed
$25,000.

10.2  Default by Seller. if Seller fails, without legal excuse, to complete the sale of
the Real Property in accordance with the terms of this Agreement or otherwise defaults
hereunder, Buyer may elect to pursue any one or more of the following remedies: (a)
terminate this Agreement; or (b) specifically enforce this Agreement.

10.3 Attorneys’ Fees. In the event either party brings an action or any other
proceeding against the other party to enforce or interpret any of the terms, covenants or
conditions hereof, the party substantially prevailing in any such action or proceeding shall be
paid all costs and reasonable attorneys’ fees by the other party in such amounts as shall be
set by the court or in any arbitration proceeding, at trial and on appeal.

Article XI. MISCELLANEOUS

11.1  Brokers and Finders. Each party represents and warrants to the other that no
broker or finder has been involved in this transaction. In the event of a claim for broker’s fee,
finder’s fee, commission or other simitar compensation in connection with this Agreement,
Buyer, if such claim is based upon any agreement alleged to have been made by Buyer,
hereby agrees to indemnify Seller against any and all damages, liabilities, costs and
expenses (including, without limitation, reasonable attorneys' fees and costs) which Seller
may sustain or incur by reason of such claim. Seller, if such claim is based upon any
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agreement alleged to have been made by Seller, hereby agrees to indemnify Buyer against
any and ail damages, liabilities, costs and expenses (including, without limitation, reasonable
attorneys' fees and costs) which Buyer may sustain or incur by reason of such claim.
Notwithstanding anything to the contrary herein, the provisions of this Section 11.1 shall
survive the termination of this Agreement or the Closing.

11.2  Notices. All notices, demands, requests, consents and approvals which may,
or are required to, be given by any party to any other party hereunder shall be in writing and
shall'be deemed to have been duly given if (i) delivered personally, (i) sent by a nationally
recognized overnight delivery service, (iii) electronically transmitted with confirmation sent by
another method specified in this Section 11.2 or (iv) mailed or deposited in the United States
mail and sent by registered or certified mail, retumn receipt requested, postage prepaid to:

Seller at:
Mr. Mike Nelson
Superintendent
Enumclaw Schoaol District
2929 McDougall Ave.
Enumclaw, Washington 98022

With a copy to:

Denise L. Stiffarm

K&L Gates LLP

925 Fourth Avenue, Suite 2900
Seattle, Washington 98104

To Buyer:
Brian Ross
Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkland, VWA 98033
With copies to:
Jami L. Kuzaro-Balint
Yarrow Bay Group
10220 NE Points Drive, Suite 120
Kirkland, VWA 98033

And to:
Aleana W. Harris
Alston, Courtnage & Bassetti LLP
1000 Second Avenue, Suite 3900
Seattle, WA 98104

or to such other addresses as either party hereto may from time to time designate in
writing and deliver in a like manner. All notices shall be deemed complete upon actual
receipt or refusal to accept delivery.
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11.3 Amendment, Waiver. No modification, termination or amendment of this
Agreement may be made except by written agreement. No failure by Seller or Buyer to insist
upon the strict performance of any covenant, agreement, or condition of this Agreement or to
exercise any right or remedy shall constitute a wavier of any such breach or any other
covenant, agreement, term or condition. No waiver shall affect or alter this Agreement, and
each and every covenant, agreement, term and condition of this Agreement shall continue in
full force and effect with respect to any other then existing or subsequent breach thereof. All
the terms, provisions, and conditions of this Agreement shall inure to the benefit of and be
enforceable by Seller's or Buyer's permitted successors and assigns.

11.4  Survival. All provisions of this Agreement which involve obligations, duties or
rights to be performed after the Closing Date or the recording of the Deed, and all
representations and warranties made in or to be made pursuant to this Agreement shall
survive the Closing Date and/or the recording of the Deed only to the extent expressly
provided herein.

11.5 Captions. The captions of this Agreement are for convenience and reference
only and in no way define, limit or describe the scope or intent of this Agreement.

11.6 Merger of Prior Agreements; No Reliance. This Agreement, the School
Agreement, the Option Agreement and the exhibits hereto constitute the final and complete
agreement between the parties with respect to the purchase and sale of the Real Property
pursuant to the Option Agreement and supersede all prior and contemporaneous
agreements, letters of intent and understandings between the parties hereto relating to the
subject matter of this Agreement. There are no oral or other agreements, including but not
limited to any representations or warranties, which modify or affect this Agreement. Seller
shall not be bound by, nor liable for, any warranties, representations or statements of fact or
opinion made by any other person, partnership, corporation or other entity, including, without
limitation, the Title Company, any surveyor and any consultants.

11.7  No Joint Venture. It is not intended by this Agreement to, and nothing
contained in this Agreement shall, create any partnership, joint venture or other arrangement
between Buyer and Seller. No term or provision of this Agreement is intended to be, or shall
be, for the benefit of any person, firm, organization or corporation not a party hereto, and no
such other person, firm, organization or corporation shall have any right or cause of action
hereunder.

118 Governing Law; Time. This Agreement and the rights of the parties hereto
shall be governed by and construed in accordance with the internal laws of the State of
Washington. "Day” as used herein means a calendar day. "Business day" means any day
on which commercial banks are generally open for business. Any period of time which would
otherwise end on a non-business day shall be extended to the next following business day.
Time is of the essence of this Agreement.

11.9  Exhibits. The following exhibits are attached hereto or referenced herein and
are incorporated in this Agreement:

EXHIBIT 1 - Title Exceptions
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EXHIBIT 2 - Memorandum of Agreement

11.10 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect any other provision hereof, and
this Agreement shall be construed as if such provisions had been replaced with a valid, legal
and enforceable provision as similar as possible to the provision replaced.

11.11 Counterparts. This Agreement and the documents to be delivered hereunder
may be executed in any number of counterparts, and each such counterpart hereof shall be
deemed to be an original instrument, but all such counterparts together shall constitute but
one agreement.

11.12 Assignment. Buyer’s rights under this Agreement shall be assignable without
the prior written consent of Seller. Seller's rights under this Agreement are not assignable
without the prior written consent of Buyer. No such permitted assignment shall relieve Buyer
or Seller of any obligation hereunder.

11.13 Venue/Waiver of Jury Trial. If an action must be brought to enforce the terms
of this Agreement, such action shall be brought in King County Superior Court. Ali parties to
this Agreement hereby waive the right to a jury trial in connection with this Agreement.

11.14 Time. Time is of the essence of this Agreement.

11.15 Attorneys' Fees. In any proceeding to enforce any provision of this
Agreement, the substantially prevailing party shall be entitled to the payment of its attorneys’
fees and costs by the substantially nonprevailing party, including attorneys' fees and costs on
appeal.

IN WITNESS WHEREOF, the parties have executed and delivered this Agreement
as of the day and year first above written.

[Remainder of page intentionally left blank; signatures follow]
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Seller’s Signature Page for Purchase and Sale Agreement

ENUMCLAW SCHOOL DISTRICT
By
DATED:
STATE OF WASHINGTON }
) ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it as the

of to be a free and voluntary act for the uses and
purposes mentioned in the instrument.

Dated: , 20

Notary Public
Print/Type Name

My commission expires

{Use this space for notarial stamp/seal)
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Buyer’s Signature Page for Purchase and Sale Agreement

BD LAWSON PARTNERS, LP, a
Washington limited partnership

DATED: By
Name
Title

BD VILLAGE PARTNERS, LP,
a Washington limited partnership

DATED: By
Name
Title
DATED:

STATE OF : }

) ss.
COUNTY OF )
| certify that i know or have satisfactory evidence thaf

is the person who appeared before me, and said person
acknowledged that hefshe signed this instrument, on oath stated that he/she was authorized to

execute the instrument and acknowledged it as the of
' to be the free and voluntary act of such Party for

the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)
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EXHIBIT 1
o TO
REAL PROPERTY PURCHASE AND SALE AGREEMENT
Plum Creek Option Property, King County, Washington

Title Exceptions
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EXHIBIT 2
TO
REAL PROPERTY PURCHASE AND SALE AGREEMENT
Plum Creek Option Property, King County, Washington

FORM OF MEMORANDUM OF OPTION

RECORDED AT THE REQUEST OF
AND AFTER RECORDING RETURN TO:

Alston Courtnage & Bassetti LLP
1000 Second Avenue, Suite #3900
Seattle, WA 98104-1045

Attn: Aleana W. Harris

MEMORANDUM OF OPTION

Grantor: BD VILLAGE PARTNERS, LP
Grantee: ENUMCLAW SCHOOL DISTRICT NO. 216

Legal Description:
g P Official Legal Description on Exhibit A attached hereto

Assessor's Tax Parcel ID#:

THIS MEMORANDUM OF OPTION (this “Memorandum”) is effective as of
to provide notice of that Option Agreement dated

, 20 ("Option Agreement") affecting the real property described on
Exhibit A hereto ("Property").

1. Option to Purchase. Pursuant to the Option Agreement, Grantee has a
right to acquire the Property upon the terms and conditions therein. The term of the
option to purchase expires no later than the expiration of three (3) years from the date
hereof.

2. Purpose of Memorandum. This Memorandum is prepared for the purpoese
of recording the existence of the Option Agreement and shall not alter or amend the
Option Agreement.

[N WITNESS WHEREOF, the parties have executed this Memorandum as of the
respective dates of acknowledgment below, to be effective as of the date first written
above.
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Grantor’s Signature Page for Memorandum of Option

ENUMCLAW SCHOOL DISTRICT

By
DATED:
STATE OF WASHINGTON )
) s8.
COUNTY OF KING )
I certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he signed this instrument, on
cath stated that he was authorized to execute the instrument and acknowledged it as the

of to be a free and voluntary act for the uses and
purposes mentioned in the instrument.

Dated: ., 20

Notary Public
Print/Type Name

My commission expires

{Use this space for notarial stamp/seal)
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Grantee’s Signature Page for Memorandum of Option

BD LAWSON PARTNERS, LP, a
Washington limited partnership

DATED: By
Name
Title

BD VILLAGE PARTNERS, LP,
a Washington limited partnership

DATED: - By
Name
Title
DATED:

STATE OF

‘ ) s8.
COUNTY OF )
| certify that | know or have satisfactory evidence that

is the person who appeared before me, and said person
acknowledged that hefshe signed this instrument, on oath stated that he/she was authorized to

execute the instrument and acknowledged it as the of
to be the free and voluntary act of such Party for

the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

{Use this space for notarial stamp/seal)
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Developer's Provision of Site Information Reports Reference

Within Twenty (20) of the Agreement Effective Date, Developer shall provide to District
the following reports:

1.
2.

Draft Environmental Impact Study for the Projects including technical reports.
Villages Phase I Environmental Assessment Study performed by Golder Associates
Inc. dated- August 25, 2006.

Lawson Hills Phase I and II Environmental Site Assessment performed by Golder
Associates Inc. dated August 25, 2006.

Lawson Hills Additional Properties Environmental Site Assessment I and I1
performed by Golder Associates Inc. dated August 25, 2006.

Plum Creek Property Phase I Environmental Site Assessment performed by Golder

 Associates Inc. dated September 25, 2009.

Army Corp of Engineers Jurisdictional Decision dated November 14, 2008.
Johnston property voluntary remediation plan.
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WHEN RECORDED RETURN TO:

Name of Document: Easement Agreement
Grantor: Enumclaw School District
Grantee: BD Village Partners, L.P.

Abbreviated Legal Description:
Full Legal Description: See attached Exhibit A.
Assessor's Tax Parcel Number(s):

Reference Number of Documents N/A
Released or Assigned:




EASEMENT AGREEMENT

This Easement Agreement ("Agreement") is made as of
200___, by between the Enumeclaw School District ("Grantor"), and BD Village Partners
LP,a Washmgton limited partnership ("Grantee™).

1. Background. Grantor and Grantee own adjacent property. The property
owned by Grantor is legally described on attached Exhibit A hereto (the "Grantor's
Property"). The property owned or to be owned by Grantee is legally described on
attached Exhibit B hereto (the "Grantee's Property"). For valuable consideration, the
receipt of which is acknowledged, Grantor wishes to grant to Grantee a temporary
construction and permanent utility easement on the terms set forth below in the locations
legally described and depicted on the diagram attached hereto at Exhibits C-1. C-2 and C-3
(the "Easements").

2. Grant of Temporary Construction Easement. Grantor grants to Grantee a

nonexclusive, temporary easement ___ feet wide over the area more particularly described
on Exhibit C-1 and shown on Exhibit C-3 to install, maintain, repair and replace a
no larger than inches in diameter and related

improvements (collectively, the "Improvements"), subject to the terms and conditions of
this Agreement (the "Temporary Construction Easement"). The Temporary Construction
Easement shall commence upon mutual execution of this Agreement and shall expire on

3. Installation of Improvements. The Improvements shall be installed by
Grantee in accordance with the plans prepared by a licensed engineer.

4., Grant of Permanent Fasement. Grantor hereby grants to Grantee, its
successors and assigns, a perpetual, non-exclusive easement for the operation,
maintenance, and repair of an on and under that portion of the Easement
Area designated and legally described on attached Exhibit C-2 as the foot ()
Permanent Utility Easement. This easement includes the limited right of ingress to and
egress from and across the adjacent property of Grantor, but only to the extent necessary to
operate, maintain, repair, and remove any within the easement
area,

5. Use and Maintenance of Easement Areas. Grantor may continue to use the
Easement areas for all purposes which will not interfere with the exercise of the rights
granted to Grantee hereunder, including altering the surface of the Easement areas. During
the term of the respective Easements, Grantor agrees not to construct or to permit a party
other than Grantee to construct any improvements or plant any shrubs or trees within the
Easement areas.




6. Maintenance. Grantee shall at its sole cost and expense maintain in a safe
condition all Improvements installed within the Permanent Utility Easement area by
Grantee or its agents or contractors, provided that Grantor shall repair any damage to any
utility improvements which are caused by the acts or omissions of Grantor or its agents or
contractors.

7. Compliance with Laws. Grantee shail comply at all times with all laws,
statutes, ordinances, rules and regulations now or hereafter in effect regarding Grantee's
installation, use and operation of any utility improvements installed in the Easement Parcel
by, or for the benefit of, Grantee.

8. Agreement to Dedicate. Grantor agrees that upon completion of the
Improvements and without additional charge to Grantor, Grantee or
(the "District"), the Grantor will join with Grantee in the dedication of the Improvements
to the District. Grantor agrees to cooperate with Grantee and to execute any documents to
effectuate this dedication that are reasonably required by the District or Grantee.

9. Indemnity. Grantee shall indemnify, defend and hold Grantor harmless
from any liability, loss, claim and expense (including attorneys' fees) asserted against or
incurred by Grantor as a result of the acts or omissions of Grantee or its agents or
contractors in the use and exercise of Grantee's rights hereunder. This paragraph shall not
apply to any liability, loss, claim or expense (including attorneys' fees) caused by or
resulting from the acts or omissions of Grantor or its agents or contractors.

10.  Default. If Grantee defaults in the observance or performance of any of the
covenants under this Agreement, Grantor shall be entitled to observe and perform such
covenants to the extent necessary to protect the property of Grantor or to protect or
preserve the health or safety of Grantor and its licensees and invitees, and to charge
Grantee the cost thereof, together with interest from the date such expense is incurred and
demand is made on Grantee for payment at the rate of 12% per annum. If there is a dispute
concerning this Agreement, the prevailing party shall be entitled to payment by the other
party of the prevailing party's reasonable attorneys' fees

11.  Restoration. In the event the Grantor’s Property (including Temporary
Construction Easement and Permanent Utility Easement areas), or any portions thereof, are
in any manner disturbed by the activities of the Grantee or its contractors or agents relating
to, or arising from, the exercise of any of the Grantee’s rights under this Agreement, the
Grantee shall promptly remove all debris and restore Grantor’s Property to the to the
condition in which such existed at the commencement of such activities.

12. - Relocation. Grantor reserves the right to, at Grantor’s sole cost and expense,
relocate the Improvements and the Permanent Utility Easement to another location on
Grantor’s Property, subject to the Grantee’s and the District’s approval, which shall not be
unreasonably withheld, by mutual written agreement of Grantor and the Grantee, and upon
such further relocation, the Permanent Utility Easement as relocated shall automatically be
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deemed to be the new easement area. Any such relocation work shall be done in a good
and workmanlike manner and in compliance with all applicable laws. As a part of any
relocation of the Improvements and Permanent Utility Easement, this Agreement shall be
revised or amended to reflect the location of the easement.

13, Successors and Assigns. This Agreement runs with the land, burden
Grantor’s Property and benefit Grantee’s Property and all terms, covenants and conditions
hereof shail extend to the benefit of and be binding upon, the successive successors, heirs
and assigns of the parties hereto.

GRANTOR; , : GRANTEE:



STATE OF }
} ss.
COUNTY OF )

I certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he/she signed this instrument,
on oath stated that he/she was authorized to execute the instrument and acknowledged it as the

of

to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)

STATE OF )
) ss.
COUNTY OF )

I certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he/she signed this instrument,
on oath stated that he/she was authorized to execute the instrument and acknowledged it as the

of

to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

{Use this space for notarial stamp/seal)
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT is entered into as of this___day of ,200
between [BD Village Partners, L.P./BD Lawson Partners, L.P./ Enumclaw School District]
("Owner"), and [BD Village Pariners, L.P./BD Lawson Partners, L.P./ Enumclaw School
District] ("Licensee").

RECITALS

A, Owner is the owner of real property located in King County, as described
more particularly in Exhibit 1 (the "Land").

B. Licensee would like to obtain a license for ingress/egress across the Land for
the limited purpose of accessing property owned by Licensee which property is located
adjacent to Owner’s land.

AGREEMENT

For valuable consideration, the receipt and éufﬁciency of which are acknowledged,
Owner and Licensee agree as follows: ‘

1. Grant of License. Owner grants to Licensee, and Licensee accepts from
Owmer, a revocable license for ingress/egress across the Land on the terms and conditions set
forth herein. This license is foratermof ___ ( ) commencing upon

and terminating on , but may be revoked by Owner at any time
upon written notice for Licensee's breach of the terms hereof.

2. Use. Licensee may access the Land only for the limited purpose set forth
above.

3. Compliance With Laws. Licensee shall access the Land in compliance with
all applicable laws; shall repair any damage to the Land caused by Licensee’s entry thereon;
shall not permit any noxious odors or hazardous, toxic or dangerous substances to be emitted
from, deposited on or released under the Land by or at the behest of Licensee; shall comply
with all reasonable rules and regulations issued by Owner with respect to the Land; and shall
refrain from entering the Land at any time after the expiration of the License term.

4. Condition of Space. Licensee accepts the Land in an AS IS, WHERE IS
condition WITHOUT WARRANTIES BY OWNER OF ANY KIND OR NATURE,
EXPRESS OR IMPLIED. Licensee may not alter or improve the Land without Owner's prior
written consent which may be withheld in Owner's sole and absolute discretion.

5. Release. Licensee agrees that Owner shall not be liable under any
circumstances for, and releases Owner and its insurers from all liability or any injury to any
person (including death) or for any loss of or damage to any property (including Licensee's
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property) occurring on or about the Land, regardless of cause, except for Owner’s intentional
_acts, gross negligence and/or willful misconduct.

6. - Indemnification. Licensee shall indemnify, defend and hold Owner harmless
from all injury, death, loss, claim or damage to any person or property, including Licensee's
property, (i) arising from, related to or in connection with the Land and (ii) occasioned by any
act or omission or breach of this Agreement or applicable law by Licensee, its agents,
employees and contractors.

7. Transfers. Licensee may not transfer its rights under this License Agreement
or permit anyone else to access the Land without Owner's prior written consent which may be
withheld in Owner's sole and absolute discretion.

8. Disclaimer. Licensee for its self, its successors and assigns acknowledges that
its use of the Land is and has always been permissive, with the consent of Owner or the then
current owner. Licensee hereby disclaims any ownership interest in the Land and
acknowledges that this license grants access rights only, not ownership rights in the Land.

9. Attorneys' Fees. In the event that either party must commence any action at
law or otherwise to enforce the terms of this Agreement, the prevailing party shall be
entitled to an award of reasonable attorneys fees and costs.

10.  Notices. All notices required or permitted hereunder shall be in writing and
shall be delivered personally or sent by registered or certified mail to the addresses set forth
below the signature lines of this Agreement or to such other address as a party shall from time
to time advise in writing.

11.  Complete Agreement. This Agreement sets forth the complete agreement of
the parties with respect to the license of the Land, and it cannot be amended or modified
except by a further agreement signed by the parties.

[Signatures on following page]



OWNER

Tts:

Address:

LICENSEE

Address:

" Name:

Address:

Address
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WHEN RECORDED RETURN TO:

Name of Document: Easement Agreement

Grantor: BD Village Partners, L.P.
Grantee: Enumclaw School District

Abbreviated Legal Description:
Full Legal Description: See attached Exhibit A.
Assessor's Tax Parcel Number(s):

Reference Number of Documents N/A
Released or Assigned:




EASEMENT AGREEMENT

This Easement Agreement ("Agreement") is made as of ,
200___, by between the BD Village Partners, L.P., a Washington limited partnership
("Grantor"), and Enumelaw School District ("Grantee").

1. Background. Grantor and Grantee own adjacent property. The property
owned by Grantor is legally described on attached Exhibit A hereto (the "Grantor's
Property"). The property owned or to be owned by Grantee is legally described on
attached Exhibit B hereto (the "Grantee's Property™). For valuable consideration, the
receipt of which is acknowledged, Grantor wishes to grant to Grantee a temporary
construction and permanent utility easement on the terms set forth below in the locations
legally described and depicted on the diagram attached hereto at Exhibits C-1, C-2 and C-3
(the "Easements").

2. Grant of Temporary Construction Easement. Grantor grants to Grantee a

nonexclusive, temporary easement ____ feet wide over the area more particularly described
on Exhibit C-1 and shown on Exhibit C-3 to install, maintain, repair and replace a
no larger than inches in diameter and related
improvements (collectively, the "Improvements"), subject to the terms and conditions of
this Agreement (the "Temporary Construction Easement"). The Temporary Construction
Easement shall commence upon mutual execution of this Agreement and shall expire on

3. Installation of Improvements. The Improvements shall be installed by
Grantee in accordance with the plans prepared by a licensed engineer.

4. Grant of Permanent Easement. Grantor hereby grants to Grantee, its
successors and assigns, a perpetual, non-exclusive easement for the operation,
maintenance, and repair of an on and under that portion of the Easement
Area designated and legally described on attached Exhibit C-2 as the foot ()
Permanent Utility Easement. This easement includes the limited right of ingress to and
egress from and across the adjacent property of Grantor, but only to the extent necessary to
operate, maintain, repair, and remove any within the easement
area.

5. Use and Maintenance of Easement Areas. Grantor may continue to use the
Easement areas for all purposes which will not interfere with the exercise of the rights
granted to Grantee hereunder, including altering the surface of the Easement areas. During
the term of the respective Easements, Grantor agrees not to construct or to permit a party
other than Grantee to construct any improvements or plant any shrubs or trees within the
Easement areas.




6. Maintenance. Grantee shall at its sole cost and expense maintain in a safe
condition all Improvements installed within the Permanent Utility Easement area by
Grantee or its agents or contractors, provided that Grantor shall repair any damage to any
utility improvements which are caused by the acts or omissions of Grantor or its agents or
contractors.

7. Compliance with Laws. Grantee shall comply at all times with all laws,
statutes, ordinances, rules and regulations now or hereafter in effect regarding Grantee's
installation, use and operation of any utility improvements installed in the Easement Parcel
by, or for the benefit of, Grantee.

8. Agreement to Dedicate. Grantor agrees that upon completion of the
Improvements and without additional charge to Grantor, Grantee or
(the "District"), the Grantor will join with Grantee in the dedication of the Improvements
to the District. Grantor agrees to cooperate with Grantee and to execute any documents to
effectuate this dedication that are reasonably required by the District or Grantee.

9, Indemnity. Grantee shall indemnify, defend and hold Grantor harmless
from any liability, loss, claim and expense (including attorneys' fees) asserted against or
incurred by Grantor as a result of the acts or omissions of Grantee or its agents or
coniractors in the use and exercise of Grantee's rights hereunder. This paragraph shall not
apply to any liability, loss, claim or expense (including attorneys' fees) caused by or
resulting from the acts or omissions of Grantor or its agents or contractors.

: 10.  Default. If Grantee defaults in the observance or performance of any of the
covenants under this Agreement, Grantor shall be entitled to observe and perform such
covenants to the extent necessary to protect the property of Grantor or to protect or
preserve the health or safety of Grantor and its licensees and invitees, and to charge
Grantee the cost thereof, together with interest from the date such expense is incurred and
demand is made on Grantee for payment at the rate of 12% per annum. If there is a dispute
concerning this Agreement, the prevailing party shall be entitled to payment by the other
party of the prevailing party's reasonable attorneys' fees

11. Restoration. In the event the Grantor’s Property (including Temporary
Construction Easement and Permanent Utility Easement areas), or any portions thereof, are
in any manner disturbed by the activities of the Grantee or its contractors or agents relating
to, or arising from, the exercise of any of the Grantee’s rights under this Agreement, the
Grantee shall promptly remove all debris and restore Grantor’s Property to the to the
condition in which such existed at the commencement of such activities.

12. Relocation. Grantor reserves the right to, at Grantor’s sole cost and expense,
relocate the Improvements and the Permanent Utility Easement to another location on
Grantor’s Property, subject to the Grantee’s and the District’s approval, which shall not be
unreasonably withheld, by mutual written agreement of Grantor and the Grantee, and upon
such further relocation, the Permanent Utility Easement as relocated shall automatically be
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deemed to be the new easement area. Any such relocation work shall be done in a good
and workmanlike manner and in compliance with all applicable laws. As a part of any
relocation of the Improvements and Permanent Utility Easement, this Agreement shall be
revised or amended to reflect the location of the easement.

13, Successors_and Assipns. This Agreement runs with the land, burden
Grantor’s Property and benefit Grantee’s Property and all terms, covenants and conditions
hereof shall extend to the benefit of and be binding upon, the successive successors, heirs
and assigns of the parties hereto.

GRANTOR: GRANTEE:



STATE OF )
) ss.
COUNTY OF )

I certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he/she signed this instrument,
on oath stated that he/she was authorized to execute the instrument and acknowledged it as the

of

to be the free and voluntary act of

such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial starmp/seal)

STATE OF ' )
) ss.
COUNTY OF }

Feertify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he/she signed this instrument,
on oath stated that he/she was authorized to execute the instrument and acknowledped it as the

) of

to be the free and voluntary act of

such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

{Use this spoce for notarial stamp/seal)
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American Arbitration Association

REQUEST FOR MEDIATION
To:
(rame of Party upon whom the request is made)
Address:
City and State:
Telephone: Fax:

The undersigned Party to an agreement contained in a written contract, dated , providing for
mediation under the Commercial Mediation Rules of the American Arbitration Association, hereby requests
mediation thereunder. (Attach the mediation clause or quote it hereunder.)

NATURE OF DISPUTE: (Attach additional sheets if necessary.)
THE CLAIM OR RELIEF SOUGHT: _ {the amount, if any)

TYPE OF BUSINESS: Filing Party Responding Party
MEDIATION LOCALE REQUESTED:

(City and State)

You are hereby notified that copies of our mediation agreement and of this request are being filed with the
American Arbitration Association at its office, with the request that it commence the
administration of the mediation.

Signed Title
Name of Filing Party:
Address:
City and State: ZIP Code:
Telephone: Fax:

Name of Representative:

Representative's Address:

City and State; Zip Code:
Telephone: Fax:

To institute proceedings, please send three copies of this request with the administrative fee, as provided for
in the rules, to the AAA. Send the original request to the responding Party.
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WHEN RECORDED RETURN TO:

Denise L. Stiffarm

K&L Gates LLP

925 Fourth Avenue, Suite 2900
Seattle, WA 98104

Document Title: DEED OF TRUST
Grantor: [BD Village Partners, LP or BD Lawson Partners, LP]

Grantee: 1. Enumclaw School District
2. Stewart Title Guaranty Company

Legal Description:

Abbreviated Legal Description:

Full Legal Description: See Exhibit A attached
Assessor's Tax Parcel Nos.:

Reference Nos. of Documents Released or Assigned: N/A

DEED OF TRUST

THIS DEED OF TRUST, made this ___dayof s s
between [BD VILLAGE PARTNERS, LP or BD LAWSON PARTNERS, LP],
GRANTOR, whose address is 10220 NE Points Drive, Suite 120, Kirkland, WA 98033;
STEWART TITLE GUARANTY COMPANY, TRUSTEE, whose address is 1420 Fifth
Avenue, Suite 500, Seattle, WA 98101; and ENUMCLAW SCHOOL DISTRICT,
BENEFICIARY, whose address is 2929 McDougall Avenue, Enumclaw, WA 98022.

-1-



WITNESSETH: Grantor hereby bargains, sells, and conveys to Trustee in trust,
with power of sale, certain real property in King County, Washington, as legally
described on attached Exhibjt A, which real property is not used principally for
agricultural or farming purposes, together with all the tenements, hereditaments,
and appurtenances now or hereafter thereunto belonging or in any way
appertaining, and the rents, issues, and profits thereof.

This deed is for the purpose of securing performance of each agreement of Grantor
herein contained, and Grantor's performance of its obligations under Section 10.7.2 of the
Comprehensive School Mitigation Agreement dated s , between
Beneficiary, Grantor, [BD Village Partners, LP or BD Lawson Partners, L.P] and the City
of Black Diamond and recorded under King County Recording No.
(the "School Agreement"), which obligations are incorporated
herein by reference, and all renewals, modifications, and extensions thereof.

To protect the security of this Deed of Trust, Grantor covenants and agrees:

8. To keep the property in good condition and repair; to permit no waste
thereof; at Grantor’s option to restore or remove promptly any building, structure, or
improvement thereon which may be damaged or destroyed; and to comply with all laws,
ordinances, regulations, covenants, conditions, and restrictions affecting the property,
including without limitation the City of Black Diamond Municipal Code and/or the King
County Code, as applicable. '

9. To pay before delinquent all lawful taxes and assessments upon the
property; and to keep the property free and clear of all other charges, liens, or
encumbrances impairing the security of this Deed of Trust.

10.  To defend any action or proceeding purporting to affect the security hereof
or the rights or powers of Beneficiary or Trustee, and to pay all reasonable costs and
expenses actually incurred, including cost of title search and attorney's fees in a reasonable
amount, in any such action or proceeding, and in any suit brought by Beneficiary to
foreclose this Deed of Trust.

11.  To pay all costs, fees, and expenses in connection with this Deed of Trust,
including the expenses of the Trustee incurred in enforcing the obligation secured hereby
and reasonable Trustee's and reasonable attorney's fees actually incurred, as provided by
statute.

12. Should Grantor fail to pay when due any taxes, assessments, liens,
encumbrances, or other charges against the property hereinabove described, Beneficiary
may pay the same, and the amount so paid, with interest at a rate of six percent (6%) per
annum, shall be added to and become a part of the debt secured in this Deed of Trust.



13. Grantor shall not place any permanent structures on the property without the
prior written consent of Beneficiary, which shall not be unreasonably withheld or delayed.
All temporary and permanent structures placed by Grantor on this property shall be
removed by Grantor at Grantor's expense prior to conveyance of the property to
Beneficiary pursuant to the School Agreement, unless Beneficiary allows such structure(s)
to remain on the property following the conveyance.

IT IS MUTUALLY AGREED THAT:

9. In the event any portion of the property is taken or damaged in an eminent
domain proceeding except by Beneficiary, the entire amount of the award or such portion
s may be necessary to fully satisfy the obligation secured hereby, shall be paid to
Beneficiary to be applied to said obligation.

10. By accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive its right to require prompt payment when due of all other sums
so secured or to declare default for failure to pay.

11. The Trustee shall reconvey all or any part of the property covered by this
Deed of Trust to the person entitled thereto, on written request of the Grantor and the
Beneficiary, or upon satisfaction of the obligation secured and written request for
reconveyance made by the Beneficiary or the person entitled thereto.

12. Upon default by Grantor in the performance of any agreement contained
herein or in the performance of any of the obligations secured hereby, and following
Grantor's failure to cure such default within thirty (30) days after written notice from
Beneficiary, unless the default may not reasonably be cured within thirty (30) days, then
such additional time as is reasonably necessary, provided that Grantor commences to cure
the default within the 30-day period and diligently pursues the cure to completion, all sums
secured hereby shall immediately become due and payable, at the option of the
Beneficiary. In such event and upon written request of Beneficiary, Trustee shall sell the
trust property, in accordance with the Deed of Trust Act of the State of Washington, at
public auction to the highest bidder. Any person except Trustee may bid at Trustee's sale.
Trustee shall apply the proceeds of the sale as follows: (a) to the expense of the sale,
including a reasonable trustee's fee and reasonable attorney's fee; (b) to satisfy the
obligations secured by this Deed of Trust: and (c) the surplus, if any, shall be distributed to
the persons entitled thereto. : -

13.  Trustee shall deliver to the purchaser at the sale its deed, without warranty,
which shall convey to the purchaser the interest in the property which Grantor had or had
the power to convey at the time of his execution of this Deed of Trust, and such as he may
have acquired thereafter. Trustee's deed shall recite the facts showing that the sale was
conducted in compliance with all the requirements of law and of this Deed of Trust, which



recital shall be prima facie evidence of such compliance and conclusive evidence thereof in
favor of bona fide purchaser and encumbrancers for value.

14. The power of sale conferred by this Deed of Trust and by the Deed of Trust
act of the State of Washington is not an exclusive remedy; Beneficiary may cause this
Deed of Trust to be foreclosed as a mortgage. :

15.  In the event of death, incapacity, disability, or resignation of Trustee,
Beneficiary may appoint in writing a successor trustee, and upon the recording of such
appointment in the mortgage records of the county in which this Deed of Trust is recorded,
the successor trustee shall be vested with all powers of the original trustee. The trustee is
not obligated to notify any party hereto of pending sale under any other Deed of Trust or of
an action or proceeding in which Grantor, Trustee, or Beneficiary shall be a party unless
such action or proceeding is brought by the Trustee.

16.  This Deed of Trust applies to, inures to the benefit of, and is being in not
only on the parties hereto, but on their heirs, devisees, legatees, administrators, executors,
and assigns. The term Beneficiary shall mean the holder and owner of the note secured
hereby, whether or not named as Beneficiary herein.

9. Grantor acknowledges and agrees that the obligations which this Deed of
Trust secures is personal to Grantor, and that Grantor's personal responsibility, financial
capability and control of the collateral which is secured by this Deed of Trust are material
inducements upon which Beneficiary has relied in agreeing to advance Mitigation Fee Credits
to Grantor as provided in Section 10.7.2 of the School Agreement. If Grantor should sell,
assign, alienate, encumber, transfer or contract to sell, assign, alienate, encumber or transfer
title to or possession of any part of such collateral, then Beneficiary may, in its sole discretion,
- declare a default under this Deed of Trust, which defanlt shall not be susceptible to cure.

10.  This Deed of Trust shall terminate, and Beneficiary shall cause this Deed of
Trust to be reconveyed, upon the occurrence of: (i) Grantor’s conveyance of the property to
the Beneficiary; or (ii) Grantor’s repayment to Beneficiary of advanced Mitigation Fee
Credits received for the property, all as set forth in the School Agreement.

[Grantor's signature appears on following page]



GRANTOR:
[BD VILLAGE PARTNERS, LP or BD LAWSON PARTNERS, LP]
By  YARROW BAY DEVELOPMENT LLC, its general partner

By  BRNW INC,, its member

By

Brian Ross, President



STATE OF WASHINGTON )
) ss.
COUNTY OF )

On this day of , , before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn personally
appeared BRIAN ROSS, known to me to be the president of BRNW INC., member of
YARROW BAY DEVELOPMENT LLC, general partner of [BD VILLAGE PARTNERS,
LP or BD LAWSON PARTNERS, LP], the limited partnership that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said limited partnership, for the purposes therein mentioned, and on oath stated that he was
authorized to execute said instrument. ‘

I certify that I know or have satisfactory evidence that the person appearing before me
and making this acknowledgment is the person whose true signature appears on this
document. '

WITNESS my hand and official seal hereto affixed the day and year in the certificate
above written.

Signature

Print Name

NOTARY PUBLIC in and for the State of
Washington, residing at .
My commission expires



	CouncilAgenda021821
	1) ClaimChecks_021821
	Sheet1
	January EFT Batch.pdf
	Columbia Bank
	EFT Payment 1/15/2021 2:19:46 PM - 1
	01152021 CB


	Dept of Licensing-Firearms Online
	EFT Payment 1/6/2021 2:00:41 PM - 1
	01062021 DOL

	EFT Payment 1/8/2021 2:02:53 PM - 1
	01082021 DOL

	EFT Payment 1/20/2021 2:05:33 PM - 1
	01202021 DOL


	First Bankcard
	EFT Payment 1/20/2021 2:20:28 PM - 1
	Benson - 5176 01202021
	Cote - 3963 01202021
	Crooker - 9840 0120202021
	Dal Santo - 9871 01202021
	Esping - 9037 01202021
	Hanis - 7970 01202021
	Henrich - 2417 01202021
	Hershaw - 1210 01202021
	Lynch - 4138 01202021
	Martinez - 2849 01202021
	Martinez - 4360 01202021
	Metcalf - 4013 01202021
	O'neill - 8528 012021
	Peterson - 7057 01202021
	Redd - 5176 01202021
	Reed - 3197 01202021
	Riepl - 7041 01202021
	Stevano - 7166 01202021


	Invoice Cloud
	EFT Payment 1/08/2021 2:21:10 PM - 1
	01082021 IC


	Merchant Card Services / Vantive Holding, LLC
	EFT Payment 1/12/2021 2:21:40 PM - 1
	01122021 MCS


	U.S. Postal Service (Black Diamond) Utility Postage Only
	EFT Payment 1/29/2021 2:22:07 PM - 1
	01292021 USPS BD

	EFT Payment 1/4/2021 2:10:15 PM - 1
	1042021 USPS BD


	US Bank Equipment Finance
	EFT Payment 1/20/2021 2:22:42 PM - 1
	01202021 USBE


	Washington State Department of Revenue
	EFT Payment 1/26/2021 2:23:12 PM - 1
	01262021 DOR



	Early 2nd February Batch.pdf
	Code 4
	49668
	10523



	Register.pdf
	Columbia Bank 390562401
	Check


	2nd February Batch.pdf
	2 Watch Monitoring, Inc.
	49669
	41669


	ADT Security Services (PA)
	49670
	819601803
	820101872


	Amazon Capital Services, Inc.
	49671
	1LHY-7H1V-GKXY
	1VD1-F3FR-FH1G


	Black Diamond Auto Parts
	49672
	451676


	Cadman, Inc.
	49673
	5722543
	5722544
	5732651


	CallTower, Inc.
	49674
	200667324


	CHS/Cenex
	49675
	01312021 CHS


	City of Black Diamond
	49676
	01312021 COBD


	Criminal Justice Training Commission
	49677
	201134905


	Department of Health
	49678
	2021  PWS ID 07220 7  


	Enumclaw School District
	49679
	02022021 ESD


	FCS Group
	49680
	3181-22011043
	3255-22011046
	3255-22101083


	Ferguson Waterworks #3011
	49681
	0948448
	0951276
	0951395


	Fugate Ford
	49682
	449884


	Gary Davis
	49683
	02082021 GD


	Gunderson Law Firm
	49684
	1129


	Home Depot Credit Service
	49685
	2621779
	3515328
	8522440
	8522441


	Honey Bucket/Northwest Cascade Inc.
	49686
	0551938187
	0551938188


	IAPE, Inc
	49687
	L1841343
	L1841725


	International Institute of Municipal Clerks
	49688
	02032021 IIMC


	Justin Ross
	49689
	07272020 JR


	King County Finance - Wastewater Treat Div.
	49690
	30031023


	King County Prosecuting Attorney
	49691
	02012021 KCPA


	L.N. Curtis & Sons
	49692
	INV459624


	Legend Data Systems, Inc.
	49693
	130471


	Madrona Law Group LLC
	49694
	10589
	10590
	10591
	10592
	10593
	10594
	10595
	10596
	10597
	10619


	Maria Moscoso
	49695
	210001
	210002


	McClure and Sons, Inc.
	49696
	02022021 MCS


	Michael L. March
	49697
	2042021


	Nathan & Deanna Kitzke
	49698
	01292021 NDK


	Neil & Karna Cristina
	49699
	01292021 NKC


	O'Brien, Barton, & Hopkins, PLLP
	49700
	66894


	Office Products Nationwide
	49701
	1130593-0
	1130594-0
	1130996-0
	1131226-0
	C1128850-1
	C1129194-0


	Orkin Commercial Services
	49702
	207032774


	Pape Machinery
	49703
	12457948
	1248664


	Republic Services #176
	49704
	0176-006303245
	0176-006308995
	0176-006309138


	Ron & Leo's Welding Service
	49705
	219056


	Secure Pacific Corporation
	49706
	287070
	287071


	Severson's Building Maintenance
	49707
	576367
	576368
	576369
	576371


	SHI International Corp.
	49708
	B12952948
	B12962795


	Sound Publishing Inc.
	49709
	ECH914070
	ECH914742
	ECH915657
	ECH916218


	Steven W. Crawford
	49710
	12142020 2 SWC


	UBM
	49711
	INV443652


	Utilities Underground Location Center
	49712
	1010121


	Varius Inc.
	49713
	1337 VAR
	1338 VAR
	1339 VAR
	1340 VAR
	1341 VAR
	1342 VAR


	VenTek International
	49714
	125384


	Vision Forms, LLC.
	49715
	6353


	W. Anneke Berry
	49716
	02032021 WAB


	Washington State Patrol
	49717
	121002794
	121004072


	Washington State Treasurer
	49718
	02012021 WST


	Washington Workwear Stores, Inc.
	49719
	5214


	Water Management Laboratories, Inc.
	49720
	190941
	191087
	191363


	Williams Scotsman, Inc.
	49721
	8483447
	8483448




	2) Payroll_January
	3) WorkSessionMinutes_011421
	3) CouncilMinutes_020421
	4) AB21-009, Covington Creek Culvert Replacement Project
	AB21-009, KCFCD Funding_021821
	Resolution No. 21-1408, KCFCD Funding_021821

	5) AB21-010, Architects Rasmussen and Triebelhorn
	Agenda Bill No. 21-010, ART Contract_021821
	City Clerk – Brenda L. Martinez
	MDRT/Ec Dev – Andy Williamson
	RECORD OF COUNCIL ACTION
	Meeting Date



	Resolution No. 21-1409, ART Contract_021821
	ART Contract_City Hall T.I._011321
	TERMS AND CONDITIONS
	1. Services by Consultant
	1.1 Consultant has been retained by the City to provide professional architectural and  engineering services as generally described in the Scope of Work attached to this Agreement as Exhibit "A". The services performed by Consultant shall not exceed ...
	1.2 The City may from time to time require changes or modifications in the Scope of Work. Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by the parties and incorporated in written amendments to this...
	1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, and its subconsultants and their staff have the requisite training, skill, and experience necessary to provide the services required by this Agreement and are ap...
	2. Schedule of Work
	2.1 The City and the Consultant agree that work will begin on the tasks described in Exhibit A upon execution of this Agreement. The goal of this design effort will be to have tasks outlined in Exhibit A as set in the Schedule outlined in Exhibit A.
	2.2 Additional time may be granted by the City for unforeseen delays or for extra work requested by the City.
	3. Compensation
	3.1 Rates. Compensation for the services provided according to the tasks outlined in Exhibit “A” shall be on a time and materials basis according to the list of billing rates and reimbursable expenses attached hereto as Exhibit “B” and shall not excee...
	4. Payment
	4.1 Consultant shall maintain time and expense records and provide them to the City monthly, along with monthly invoices, in a format acceptable to the City for work performed to the date of the invoice.
	4.2 All invoices shall be paid by City warrant within sixty (60) days of actual receipt by the City of an invoice conforming in all respects to the terms of this Agreement.
	4.3 Consultant shall keep cost records and accounts pertaining to this Agreement available for inspection by City representatives for three (3) years after final payment unless a longer period is required by a third-party agreement. Consultant shall ...
	4.4 If the services rendered do not meet the requirements of the Agreement, Consultant will correct or modify the work to comply with the Agreement. The City may withhold payment for such work until the work meets the requirements of the Agreement.
	5. Discrimination and Compliance with Laws
	5.1 Consultant agrees not to discriminate against any employee or applicant for employment or any other person in the performance of this Agreement because of race, creed, color, national origin, marital status, sex, age, disability, or other circums...
	5.2 Consultant and its subconsultants shall comply with all federal, state, and local laws and ordinances applicable to the work to be done under this Agreement.
	5.3 Any violation of this Section 5 shall be a material breach of this Agreement and grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in whole or in part, and may result in Consultant’s ineligibility to con...
	6. Duration, Suspension, and Termination of Agreement
	6.1 This Agreement shall remain in effect until completion of the Project and fulfillment of all other party obligations set forth in this Agreement, unless the City provides written notice of earlier termination pursuant to this Section 6, below.
	6.2 The City reserves the right to terminate or suspend this Agreement at any time, without cause, by giving Consultant notice in writing no fewer than ten (10) days prior to the stated termination or suspension date. In the event of termination, all...
	6.3 Any notice from the City to Consultant regarding the suspension of this Agreement shall specify the anticipated period of suspension. Any reimbursement for expenses incurred due to the suspension shall be limited to Consultant's reasonable expens...
	7. Standard of Care
	8. Ownership of Work Product
	9. Indemnification/Hold Harmless
	9.2 The City's inspection or acceptance of any of the Consultant's work when completed shall not be grounds to avoid any of these covenants of indemnification.
	9.3 IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FU...
	9.4 The provisions of this Section 9 shall survive the expiration or termination of this Agreement.
	10. Insurance
	10.2 Consultant shall procure and maintain the following types and amounts of insurance:
	a. Consultant’s insurance coverage shall be primary insurance vis-à-vis the City. Any insurance, self-insurance, or insurance pool coverage maintained by the City shall be excess over Consultant’s insurance and shall not contribute with it.
	11. Assigning or Subcontracting
	11.1 Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, or interests accruing from this Agreement without the express prior written consent of the City, which consent may be withheld at the sole discretion of the City.
	12. Independent Contractor
	12.1 Consultant and its subconsultants are, and shall be at all times during the term of this Agreement, independent contractors. As the Consultant is customarily engaged in an independently established trade which encompasses the specific service pr...
	12.2 The Consultant shall take all precautions necessary and shall be responsible for the safety of its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize all protection necessary for that purpose. All w...
	14. Disputes
	14.1 Any action for claims arising out of or relating to this Agreement shall be governed by the laws of the State of Washington, excluding its choice-of-law rules. Venue and personal jurisdiction shall lie exclusively in King County Superior Court, ...
	15. Attorney Fees
	15.1 In any suit or action instituted to interpret or enforce any right granted in this Agreement, the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable attorney fees from the other party.
	16. General Administration and Management on Behalf of the City
	16.1 The Mayor of the City, or his/her designee (the contract Administrator) shall review and approve Consultant's invoices to the City under this Agreement and shall have primary responsibility for overseeing and approving work or services to be per...
	16.2 Even though the Consultant is an independent contractor with the authority to control and direct the performance, and details of the work authorized under this Agreement, the work must meet the approval of the City and shall be subject to the Ci...
	16.3 The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances, shall not be construed to be a waiver or relinquishment of sa...
	17. Extent of Agreement/Modification
	17.1 This Agreement, together with any attachments or addenda, represents the entire and integrated Agreement between the parties hereto and supersedes all prior negotiations, representations, or agreements, either written or oral. This Agreement may...
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	Resolution No. 21-1410, Falconer PSA for Council Retreat
	2021-02-12 Prof serv contract - Falconer Group 2021 Council Retreat
	TERMS AND CONDITIONS
	1. Services by Consultant
	1.1 Consultant shall perform the services described in the Scope of Work attached to this Agreement as Exhibit "A."  The services performed by Consultant shall not exceed the Scope of Work nor shall the Consultant be entitled to a greater amount of c...
	1.2 The City may from time to time require changes or modifications in the Scope of Work.  Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by the parties and incorporated in written amendments to thi...
	1.3 Consultant represents and warrants that it, its staff to be assigned to the Project, and its subconsultants and their staff have the requisite training, skill, and experience necessary to provide the services required by this Agreement and are ap...
	2. Schedule of Work
	2.2  Consultant will work within the project schedule and will proceed with the work and shall assure that it, and its subconsultants, will have adequate staffing at all times in order to complete the Scope of Work in a timely manner.  If factors bey...
	3. Compensation
	X LUMP SUM.  Compensation for the services provided in the Scope of Work shall be a  Lump Sum of $3,870.00
	4. Payment
	4.1 Consultant shall provide monthly invoices, in a format acceptable to the City for work performed to the date of the invoice.
	4.2 All invoices shall be paid by City within sixty (60) days of actual receipt by the City of an invoice conforming in all respects to the terms of this Agreement.
	4.3 Consultant shall keep cost records and accounts pertaining to this Agreement available for inspection by City representatives for three (3) years after final payment unless a longer period is required by a third-party agreement.  Consultant shall...
	4.4 If the services rendered do not meet the requirements of the Agreement, Consultant will correct or modify the work to comply with the Agreement. The City may withhold payment for such work until the work meets the requirements of the Agreement.
	5. Discrimination and Compliance with Laws
	5.1 Consultant agrees not to discriminate against any employee or applicant for employment or any other person in the performance of this Agreement because of race, creed, color, national origin, marital status, sex, age, disability, or other circums...
	5.2 Consultant and its subconsultants shall comply with all federal, state, and local laws and ordinances applicable to the work to be done under this Agreement.
	5.3 Any violation of this Section 5 shall be a material breach of this Agreement and grounds for immediate cancellation, termination, or suspension of the Agreement by the City, in whole or in part, and may result in Consultant’s ineligibility to con...
	6. Suspension and Termination of Agreement
	6.1 The City reserves the right to terminate or suspend this Agreement at any time, without cause, by giving Consultant notice in writing ten (10) days prior to the termination or suspension date.  In the event of termination, all finished or unfinis...
	6.2 Any notice from the City to Consultant regarding the suspension of this Agreement shall specify the anticipated period of suspension.  Any reimbursement for expenses incurred due to the suspension shall be limited to Consultant's reasonable expen...
	7. Standard of Care
	8. Ownership of Work Product
	9. Indemnification/Hold Harmless
	9.2 The City's inspection or acceptance of any of the Consultant's work when completed shall not be grounds to avoid any of these covenants of indemnification.
	9.3 IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FU...
	9.4 The provisions of this Section 9 shall survive the expiration or termination of this Agreement.
	10. Insurance
	10.2 Consultant shall procure and maintain Professional Liability Insurance with minimum limits of $1,000,000 per occurrence. Consultant represents that he maintains such insurance with Lloyds of London and the Association of Conflict Resolution, whi...
	11. Assigning or Subcontracting
	11.1 Consultant shall not assign, transfer, subcontract, or encumber any rights, duties, or interests accruing from this Agreement without the express prior written consent of the City, which consent may be withheld at the sole discretion of the City.
	12. Independent Contractor
	12.1 Consultant and its subconsultants are, and shall be at all times during the term of this Agreement, independent contractors. As the Consultant is customarily engaged in an independently established trade which encompasses the specific service pr...
	12.2 The Consultant shall take all precautions necessary and shall be responsible for the safety of its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize all protection necessary for that purpose. All w...
	14. Disputes
	14.1 Any action for claims arising out of or relating to this Agreement shall be governed by the laws of the State of Washington.  Exclusive venue shall be in King County Superior Court, Kent, Washington.
	15. Attorney Fees
	15.1 In any suit or action instituted to interpret or enforce any right granted in this Agreement, the substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable attorney fees from the other party.
	16. General Administration and Management on Behalf of the City
	16.1 The Mayor for the City, or his/her designee (the contract Administrator) shall review and approve Consultant's invoices to the City under this Agreement and shall have primary responsibility for overseeing and approving work or services to be pe...
	16.2 Even though the Consultant is an independent contractor with the authority to control and direct the performance, and details of the work authorized under this Agreement, the work must meet the approval of the City and shall be subject to the Ci...
	16.3 The failure of the City to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any option herein conferred in one or more instances, shall not be construed to be a waiver or relinquishment of sai...
	17. Extent of Agreement/Modification
	17.1 This Agreement, together with any attachments or addenda, represents the entire and integrated Agreement between the parties hereto and supersedes all prior negotiations, representations, or agreements, either written or oral.  This Agreement ma...
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